
Jacobson ] 'nsfarmations - Does the proposal cornplv with Zoning and Re,gulations?

Disclaimer

My name is Tom Quinn. I am the author of this white paperr that investigates the current issues relating
to the Jacobson project and why this application should be voted down. lt is necessary to be clear that this
white paper, and the comments/positions contained within, are m'/ personal opinions as a citizen and neighbor
of this project, not as a member of the Planning Board. I have recused myself from the Transfarmations case
and will not participate in Board discussions or deliberations. As tlre comments made herein are my own, they
in no way represent the views or opinions of other Planning Board members or the Board as a whole. No
current Board members or alternates were consulted in the writing of this white paper. Lastly, any comments
contained herein are specific to the Transfarmation proposal and are not intended to opine about any other
current or future applications before the Board.

Dlscussion

The transformations proposal is a PRD that falls under the Integrated Innovative Housing Ordinance
(llHo). Assuch,itrequiresaconditional usepermitandmustcomplywithzoningsection3.lg(CUp),4.16(llHO
since deleted) and 4.L7 (Planned Residential Development). Additionally, this application must comply with
part four of Amherst's regulations, PRD. Other regulations apply as; well but these will not be a focus of this
white paper.

Each PB member must consider whether this application fully complies with the relevant ordinances and
regulations as it must do to be approved, Compliance in whole is r,equired. Compliance in part is undcceptable.

The following pass/fail questions that come directly from the zoning ordinance and regulations must be
asked and answered in the affirmative:

L Doesthisapplicationencouragethepreservationofopenspace?NO-FAIL. Mostofthebuildablearea
will be disturbed, cleared and contain homes and project infrastructure. Open space referenced in this
application is not buildable due to steep slopes or wetlands. The application itself does nothing to encourage
the preservation of open space, it only permits building on the areas that are buildable.

2 Doeg this application provide for a greater variety of housing types and affordability? UNDETERMTNED.
It is possible that the various housing types used to get llHo bonus density mieht provide some variety of
housing types' lt is unlikely however that this development will hal'e any impact on affordability. Given the type
of high performance/green housing proposed, it is entirely possible that the homes will be more expensive than
comparable and more traditionally constructed homes.

3 Do the number of units proposed represent "somewhat grerater density" than would otherwise be
permitted by right? UNDETERMINED/SUBJECTIVE. The author believes that 133% of base density is more tnan
"somewhat greater density". A newer version of the ZO (to which this application is not subject to) identifies
'l'25% as the maximum threshold of "somewhat greater density". Ultimately, the determination on this
application is subjective and each member will have their own opinions on the matter.

4 Would approval not result in causing a significant increase in population density? yES-PASS The author
believes this is a poorly worded test since it would be very difficult for anything but the largest proposal to effect



a significant increase in population density. lt is fair to ask though whether multiple targe proposals will result in
a significant increase in population density. That answer may very well be yES.

5 Are there identifiable clusters? No - FAIL, unless one con:;iders filling up allthe buildable area with
homes and infrastructure as a single "cluster", it is the author's opinion that there is no easily identifiable ctuster
in this application' Further, frontage construction with direct frontage access does not lend itself to being"clustered"' This is a very important determination as identifiable cluster(s) are absolutely required in a pRD
a pplication.

6 Are the clusters harmonious with neighborhood developments? No - FAIL The author contencls there
is/are not identifiable clusters. Even if one believes there are clusters, the extensive tree clearing, eight years of
site work, extensive and visible frontage construction and 15+ new curb cuts in less than 1500, of roadway is
Nor harmonious and will certainly detract from the value of the neighborhood, the environment and the town.

7 Are the clusters harmonious with naturalsurroundings? NO- FAIL. The author contends there is/are not
identifiable clusters. Even if there were, this plan will stick out and not blend in as existing pRDs do well.

8 clusters shall not detract from the ecological and visual qualities of the environment. Does this
application comply? No- FAIL. In addition to the reasons listed above, The pRD regulations are helpful in
answering this question with more detailed and specific requiremerrts including:

o Are stone walls and open fields retained? No - stone walls will be removed in part for the frontage
construction and the farm field area is approximately 50% smaller than it is currenly.

o Are views of brooks and hills retained from existing roads and within the pRD? No. The proposal will
significantly impact the view from CHR given the amount of tree clearing and excavation that will be
required, especially on the hillside.

o Are mature native trees retained between units and the development in general? No. The applicant
has made no statement that mature trees will be retained and the plans supplied make clear that
approximately L8ac of land will be cleared.

o Use of setbacks in excess of minimum requirements or use of varied setbacks? No. Most of the
frontage construction is at or around the minimum of LOO'. Construction setbacks from existing
abutters are at minimums as well.

o Are views of undeveloped land maintained from existing roads and from within the pRD? No. one will
be able to see most, if not all, of the units proposed in this application from Christian Hill Rd.

o ls lot placement along frontage avoided? No. Not only is frontage construction not avoided, it
represents almost half of the proposed units.

o Are there internal central areas such as greens, ponds, gardr:ns or park areas that permit the sense of a
natural core within the cluster? NO -there are no internal amenities that would indicate a natural core
of a cluster.

9 Clusters shall not detract from the value of the neighborhood, environment or the Town, Does this
application comply? NO-FAIL. See above.

L0 The overall site plan and amenities should enhance the quality of living for residents, the neighborhood
and the town. Does this application comply? NO-FAIL. While it might be possible that this plan may enhance
the quality of life for those who ultimately live there, large amounts of excavation activity and truck traffic over



ar long time line will not enhance the quality of life for neighbors immediately near the site or for those that live,walk to school or recreate in the Village area. Increased traffic in the neighborhood and Village will persist afterconstruction is complete' Additionally, there are no proposed amenities of any significance that benefit anyone,
including residents of the proposed site.

11 ls the site plan and number, type and design of the proposed housing suitable to the neighborhood and
tlre master plan? No-FAIL' Ruralaesthetic is a very important piece of the Master plan and the term is
rr:ferenced many times throughout the document. when surveyed for the Master plan, nearty g2% of
respondents rate maintaining rural aesthetic as "most important" or "very important,,. The density and layout
of this development is wildly out of line with the neighborhood. The Village will suffer from excessive
construction traffic and additional residential traffic forever. some may believe this is a fine plan but few agree
it is an appropriate plan for the specific location.

when an application fails any of the above mentioned requirements, efforts to rectify the defect(s) are
ursually made during the application review to remedy the problem. Most applications that fail the zoning and
regulation tests are fixable' In the case of the Transfarmations/Jacobson application however, the biggest
problems are unfixable. The biggest clue that this application is fundamentaly flowed in design is that it
simply does not look or oct like ony other PRD thot hos been opproved and built in Amherst. The reason for
tltis is simple' Existing PRDs lorgety comply with the spirit and intent of ordinances ond regulotions. lacobson
does not.

Other considerations

L' construction related traffic has not been neither reviewed nor considered with this application. Due to
the nature of the site (slope construction largely)there will be significant material movement on site
and material movement into and out of the site. while post construction traffic increases have been
studied extensively, little consideration has been given to the extensive amount of construction trucr
traffic that will burden neighbors, parents and children around Clark and wilkins and the Village in
general for eight years at least.

2. The applicant has not supplied the necessary information required by the Amherst storm water
Regulations. The largest void is how storm water flows will be handled during the construction period.
How will this large excavation prevent silty runoff from entering Great Meadow over an eight year
construction period?

3' During the CUP process, the SAU opined that this project may be problematic to the schools. This is one
of only two times the author can recall in recent history where the SAU voiced concern.

4' This is a rare application that has become less compliant with the relevant ordinances and regulations as
it has gone through the approval process. When compared with the plan discussed during the CUp
process, the current plan has more frontage units, more frontage curb cuts, more tree clearing and
fewer rental apartment units. (see attached plans - cUp and current)
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Town of Amherst Development Regulations
Pla n ned Residentia I Development (pRD)

Regu lations

_ 1. Purpose and Goals

Section 4-17.A of the Amherst Zoning Ordinance states: "Planned Residential Development
allows an alternative pattern of land development to the pattern permitted in the
Residential/Rural, Northern Rural, Northern Transitional, and Commercial Zones. lt is intended
to encourage the preservation of open space and, at the same time, provide for a greater
variety of housing types and affordability in the Town of Amherst at somewhat greater
densities than permitted elsewhere in the Zoning Ordinance, without causing a significant
increase in the town-wide population density. lt is envisioned that in a pRD, dtySl!-ng jll
he consf rr rrtpd in rlr rqtorS Which are harmonious with neighborhood develonment5 3p6
housing, and with nglglgl_surrog!!.[gs. These clusters shall cletract neirher frnm the ecotogical
and visual qualities of the environment, nor from the value of the neighbo t,
or the Town. The PRD should contain r urri.tu of frorti. to accommodate the Master
Plan purposes of encouraging a diversity of people, a variety of age groups of different
interests, backgrounds, and economic levels. The overall site desiqn and amenitieq sholld
enhance the qualitv d, in general, the
neighborhood and the Town. The Board shall determine whether the proposed pRD, namely
the site plan or layout, and number, type, and design of the proposed housing is sritahlp tn thp
neiehborhood within which it is to be located andirconsistent with th and its
reasonable growth objectives."

The purpose and goals of these regulations are:

A. to provide procedures for submission and review of PRD applications;

B. to establish reasonable limits of, and the manner of determining, the "somewhat greater
densities" allowed in the ordinance;

C. to set forth several of the factors important in maintaining the visual qualities of the
environment;

D. to require applicants to explain how the proposed PRD enhances the quality of living for the
residents of the development and, in general, the neighborhood and the Town, and to
ensure such enhancements are present if increased densities are permitted;

E. to reinforce the ordinance requirement that proposed PRD developments are intended to
be constructed in clusters and to preserve open space and visualqualities of the
environment, by clarifying that additional traditional frontage development is disfavored.

2. Authority
The provisions of these regulations are adopted pursuant to NH RSA 147:!,Locat
Regulations; RSA 674:16, Grant of Power; RSA674:17, Purposes of Zoning Ordinance; RSA

674:21' Innovative Land Use Controls; RSA 674:36, Subdivision Regulations; and, RSA
674:44, Site Plan Review Regulations.

3. Requirements

A. Application
An applicant for approval of a proposed PRD shall make application to the Planning

Board as a Conditional Use Permit but otherwise in the same fashion and with the

4-1.
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Town of Amherst
Planned Residential Development (pRD) Regulations

information specified in the Subdivision Regulations and as set forth below.

1. Solely as an aid to the Board, the applicant shall present a "baseline density" plan
demonstrating the dwelling unit development density supported by the subject property if
applicable statute, ordinance, and regulation requirements are observed without waiver,
including but not limited to zoning lot size requirements, frontage requirements, wetland
and wetland buffer restrictions, septic system reserved areas, wellhead exclusion areas,
avoidance of building on steep slopes and in floodplains, and provisions for stormwater
management features outside of wetland buffers. The applicant shall be prepared to
demonstrate that the baseline density plan is economically feasible (e.g., does not require
unusually expensive or elaborate infrastructure). The baseline density plan shall have
sufficient detail to aid the Board in reaching its own determination of a reasonable and
feasible baseline density but need not include all the detail required of a final plan. The
Board may have such plans reviewed for compliance with statutes, ordinances, regulations,
and for feasibility by a third party at applicant,s expense.

< 2. The applicant shall submit plans and other documentation for its proposed pRD

/ .- development in compliance with the following:
\\
\ a. The plan shall maintain the visual qualities of the neighborhood, in part, by

\\ maintaining the rural aesthetic and character of the town as consistently valued

"'- by its residents, including in the Master Plan. The determination of whether rural
aesthetic and character is maintained necessarily involves the exercise of
discretion by the Board. Factors relevant to the determination will vary from
application to application based on unique site characteristics and may include,
but are not limited to, the following factors:

(1) the density and frontage requirements of the underlying zoning district;
(2) the density of the clustered units;
(3) retention of views of naturalfeatures such as brooks and hills both from

existing roads and residences and from housing units proposed for the pRD;

(4) retention and integration of rural heritage features such as stone walls and
open fields,

(5) retention of mature native trees between housing units and in the
development in general;

(6) use of setbacks in excess of minimum requirements and use of varied
setbacks;

(7) use of densities and layouts that provide for views of space between units
fronr numerous locations and view angles along adjacent and approaching
roads;

(8) maintenance of views of undeveloped land and of distant locations from
existing roads and from proposed PRD units;

(9) favoring of harmonious variation in layout and in architectural style rather
than repetition;

(10) the avoidance of lot placement along frontage of existing public roads
ratherthan in clusters, so as to maintain the presence and views of
undeveloped land; and

4-2
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Town of Amherst
Planned Residential Development (pRD) Regulations 4-3

(11) use of internal central areas such as greens, ponds, gardens, and park areas
that permit the sense of a natural core within the cluster.

b. The plan shall preserve open space as required herein and shall provide the
documentation the applicant proposes to record to ensure the open space is
perm a nently protected.

c. The plan shall include a variety of housing types to accommodate the Master
Plan purposes of encouraging a diversity of people, a variety of age groups of
different interests, backgrounds, and economic levels. The application shall
describe and provide documentation demonstrating how any permissible ano
applicable restrictions on housing ownership will be administered and
maintained. Any such restrictions must comply with applicable federal and state
law to be approved.

d. The plan shall favor dwelling units constructed in clusters that are harmonious
with neighborhood developments and housing, and with natural surroundings.
Clusters are intended to reduce the use of traditional lots with full road frontage
rather than be used in addition to such lots.

e. The plan shall describe how the overall site design and amenities enhance the
quality of living for and provide benefit to the residents of the development, the
neighborhood and the Town.

f. The plan shall meet the conditions for issuance of a Conditional Use Permit set
forth in section 3.L8 of the Zoning Ordinance.

B. Board Determination
L. The Board shall determine the reasonable and feasible baseline density for the

subject property, which shall not be more than the number of dwelling units that could be
feasibly constructed on the subject property if applicable statute, ordinance, and regulation
requirements are observed without waiver.

2. The Board shall determine whether the proposed PRD, namely the subdivision plan
or layout, and number, type, and design of the proposed housing, is suitable to the
neighborhood within which it is to be located and is consistent with the Master plan and its
objectives. The Board shall be guided by the objectives and standards set forth in the
Purpose and Requirements sections above in making its determination.

3. In doing so, the Board in its discretion may, but is not required to, allow a dwelling
unit density greater than the reasonable and feasible baseline density for the subject
property, to the degree the applicant's proposal provides benefits to the residents and the
Town commensurate with any such increased density. For purposes of this density
determination, the Board shall count each proposed Accessory Dwelling Unit as a separate
dwelling unit. Whether to award such an increase in density and, if so, the degree or
amount of the increased density allowed (within the limitations established herein) are
discretionary decisions of the Board and are not a right of the applicant,
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