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January 2, 2026

Amherst Planning Board
Office of Community Development
2 Main Street
Amherst, NH 03031

Subject:  Founder's Way Development – Waiver Request and DPW Position

Members of the Planning Board,
In consideration of the correspondence received from abutters and the recent memorandum submitted by Mr. Marshall, I am writing to provide the Board with additional context and to summarize my position in advance of Wednesday’s Planning Board meeting.
There has been significant discussion over the past several months regarding the condition of the gravel shoulders along Founder’s Way. The developer and the Town hold differing positions on this matter. While a site visit and meeting are scheduled for Wednesday afternoon between Town staff and Mr. Marshall, the developer’s retained subject matter expert, it remains uncertain whether a mutually acceptable compromise can be reached. That meeting is intended to explore potential paths forward in a collaborative manner, with the goal of satisfying all parties to the extent possible.
I want to be clear for the record that, should the Planning Board decide to grant the requested waiver and allow the existing shoulder conditions to remain, I do not anticipate that this decision would necessarily result in a significant operational or maintenance problem in the immediate future. At the same time, I must state clearly and unequivocally that, in my professional judgment, the least risk to the Town would be achieved by constructing the road shoulders in accordance with the approved plans. Even where the likelihood of adverse impacts may be relatively small, the potential risks—including drainage issues, perceived or actual impacts to private lawns within the right-of-way, and premature deterioration of the pavement edge—are increased when loam, irrigation systems, and other landscaping elements are installed immediately adjacent to the roadway.
It is unfortunate that the Town finds itself in this position, particularly given the impact this issue has had on the affected property owners, who are now caught in the middle of a matter that was not of their making. However, it is important to be clear about responsibility. Oversight of the roadway right-of-way during all phases of development, up until formal acceptance of the road by the Town, rested solely with the developer. That responsibility was not shared with the Town.
In September 2023, I notified Mr. Foisie and Mr. Clinton that the grass shoulders installed on Lots 5-59-35 and 5-59-34, along with associated shrubbery, trees, and bark mulch, were non-compliant and would need to be corrected. At that time, Phase IV was largely undeveloped, and grass had not yet been installed within much of the right-of-way. Despite this early notification and the opportunity to address the issue proactively, I did not hear from Mr. Foisie or Mr. Clinton regarding corrective action or a request for road acceptance until the fall of last year—nearly two full years later.
During that two-year period, substantial construction activity occurred within Phase IV, with multiple homes being built concurrently. Additional non-compliant shoulder conditions were created during this time, including the installation of lawns and, more recently, irrigation systems immediately adjacent to the pavement edge. In my view, this reflects a lack of adequate oversight of the roadway and right-of-way during a critical phase of development, for which the developer was responsible.
It is also my opinion that the letter distributed by Mr. Foisie to Phase III and IV property owners, dated September 26, 2025, unfairly attributed responsibility for the current situation to the Town. In addition to failing to detail all of the facts in this case, the letter did not acknowledge that gravel shoulder non-compliance was only one of several prerequisites to formal road acceptance. Specifically, it did not note that road acceptance cannot occur until the Town receives all required legal documentation and a formal request for acceptance is submitted to the Board of Selectmen. As a result, residents were provided with an incomplete understanding of both the causes of the current situation and the procedural steps required to move forward.
That correspondence, as well as several letters received from abutters, further assert that the Town is being hypocritical because lawns exist along the edge of roadways elsewhere in Town. In particular, reference has been made to the grass median installed along portions of Amherst Street. I believe it is important to address this criticism directly.
In 2021, during construction of the Amherst Street side path, a grass median was installed along certain segments of the roadway. That design was recommended by the Town’s Bicycle and Pedestrian Committee as part of a multimodal transportation project and was based on an approved Federal Highway Administration design. While appropriate for that specific application, the Town has since experienced ongoing maintenance issues associated with this treatment. The grass median has proven unsuitable to support vehicular loads, resulting in rutting where vehicles encroach onto the shoulder, as well as erosion in certain areas. To mitigate these problems, gravel has since been installed in several locations along Amherst Street.
Similar issues have occurred where the Town installed grass medians on Middle Street, Boston Post Road across from Moulton’s, and the median across from Town Hall on Church St. In those locations, the loam has routinely failed under vehicular load, requiring repeated repairs when vehicles sink into the shoulder material. These areas continue to demand additional maintenance resources that would not be required had gravel shoulders been installed initially. 
A more recent example occurred following the water line installation along Thatcher Drive. That project disturbed the roadway right-of-way along the full length of the street. At the request of several residents, and despite my reservations, I approved the use of loam along the edge of pavement in lieu of gravel. Shortly after construction was completed, a pool water delivery truck parked on the shoulder while servicing the neighborhood. The loam was unable to support the truck’s weight, resulting in failure of the pavement edge. This damage would not have occurred had compacted gravel been installed.
These examples are not offered to suggest that the Town has never employed alternative shoulder or edge-of-road treatments. Rather, they demonstrate that while the Town has experimented over time with different approaches, experience has consistently shown that compacted gravel shoulders adjacent to the edge of pavement are the most reliable, durable, and lowest-risk option. They represent best practice from both a roadway performance and risk management perspective.
With respect to the broader observation that lawns exist adjacent to roadways throughout Town, that statement is generally accurate. However, it is also important to acknowledge that the Town does not have the staffing or resources to proactively enforce right-of-way encroachments on a town-wide scale. Instead, these conditions are addressed on a case-by-case basis when they result in drainage problems, safety concerns, or damage to public infrastructure. The existence of legacy or unenforced conditions elsewhere does not negate the importance of requiring compliance during new development, when standards can and should be met.
I remain hopeful that Wednesday afternoon’s site visit and discussion will lead to constructive dialogue and, potentially, to solutions that balance the interests of the Town, the Planning Board, the developer, and the affected property owners. At this time, I do not have additional substantive comments beyond those I have already provided to the Board through prior written correspondence.

Respectfully submitted,
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Eric M. Slosek
Director of Public Works
Town of Amherst, NH
CC: Community Development; Town Administrator; Town Engineer
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