PLANNING BOARD
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STEP |

APPLICATION IS DELIVERED TO THE PLANNING BOARD

Town of Amherst, New Hampshire
Office of Community Development

Building - Code Enforcement - Planning + Zoning - Economic Development

2020 Schedule of Regular Planning Board Meetings

Suhmitta_l Dt_aadline ] for Regular Planni-ng Bontl'd Meetings &
for complete application & materials Public Hearings

Monday December 16, 2019 Wednesday January 15, 2020
Tuesday™ January 21, 2020 Wednesday February 19, 2020
Monday February 3, 2020 Wednesday March 4, 2020
Monday March 2, 2020 Wednesday April 1, 2020
Monday April 6, 2020 Wednesday May 6, 2020
Monday May 4, 2020 Wednesday June 3, 2020




STEP 2

AT THE NEXT MEETING FOR WHICH NOTICE CAN BE
GIVEN, OR 30 DAYS FROM DELIVERY OF APPLICATION, THE
BOARD DETERMINES IF THE APPLICATION IS COMPLETE

RSA 676:4,1. (b)

.. A completed application sufficient to invoke jurisdiction of the Board shall be
submitted to and accepted by the board only at a public meeting of the board, with
notice as provided in subparagraph (d). ...

Only the Planning

Board can determine if

N

an application is
complete.

J




MECHANICS OF COMPLETENESS

RSA 676:4, 1. (c) (1)
The Board shall, at the next regular meeting or within 30 days following the delivery

of the application, for which notice can be given in accordance with the requirem ents

of subparagraph (b), determine if a submitted application is complete according to
the board's regulation and shall vote upon its acceptance.

The application has to be accepted as
complete at a meeting, with notice. There
is no statutory requirement for the
completeness discussion to take place at a

hearing.
\ s J




MECHANICS OF COMPLETENESS

Town of Amherst, New Hampshire
Office of Community Development
Building - Code Enforcement - Planning - Zoning - Economic Development

AMHERST PLANNING BOARD AGENDA

August 5, 2020 at 7:00 p.m.
Meeting to be held via Zoom - no physical location

Flease click the link below to join the webinar:
hitps:/fus02web.zoom us/ /88562829570
Or Telephons:

3126266799
Webinar ID: 885 6282 9570

If you have trouble accessing the meeting please call 603.341.5290
PUBLIC HEARINGS:

1. CASE #: PZ12172-121819 — Arboleda Realty LLC (Owner & Applicant) — The
Farmhouse Marketplace, 340 Route 101, PIN #: 008-052-000 — Public Hearing/™Non-
Residential Site Plan. Proposed multi-use commercial building. Zoned Northern
Transitional. Continued from July 1, 2020

COMPLETENESS REVIEW OF APPLICATION AND PUBLIC HEARING IF
APPLICATION IS ACCEPTED AS COMPLETE:

2. CASE #: PZ12738-060920 — Stephen & Sarah Fecteau {Owners & Applicants)— 39
Stearns Road, PIN #: 002-125-000 — Submission of Application/Public
Hearing/Conditional Use Penmit. To build an attached accessory dwelling unit onto
existing house. Zoned Residential Rural,

3. CASE #: PZ12803-062930 — 6 Pine Road LLC (Owners & Applicants) — 6 Pine
Road, PI DO3-042-.000 — Subrmission of Applicaion/Public Hearing/™Mon-

te Plan. Toillustrate the layvout of a climate controlled self-storage building

on Tax Map 8, Lot 42, Zoned Limited Commereial.

COMPLIANCE HEARING:

4. CASE #: PZ10695-111318 — Red Major LLC (Owner) & Brew Crew LLC
(Applicant) — Aroma Joe's of Amherst, 2 Paul's Way, PIN #: 002-043-007 -

Town of Amherst, New Hampshire

Office of Community Development
Building - Codz Enforcement - Planning - Zoning - Economic Development

AMHERST PLANNING BOARD AGENDA

August 5, 2020 at 7:00 p.m.
Meeting to be held via Zoom - no physical location

Please the link below to jein the webinar:
hitt 2wieb, 5628205
Or Telephone:
312626 6799

Webinar [D: 885 6282 9570
If you have trouble accessing the meeting please call 603.341.5290
PLBLIC HEARINGS:
1. CASE #: PL12172-121819 - Arboleda Realty LLC (Ovwner & Applicant) — The
Farmhouse Marketplace, 340 Route 101, PIN #: 008-052-000 - Public Hearing/Non-

Residential Site Plan. Proposed multi-use commercial building, Zoned Northern
Transitional. Continued from July 1, 2020,

COMPLETENESS REVIEW OF APPLICATION AND PUBLIC HEARING 1F
APPLICATION IS ACCEPTED AS COMPLETE:

2. CASE #: PZL12738-060920 - Stephen & Sarah F (Owners & Apy 39
Stearns Road, PIN # 002-125-000 - Subynission of Application/Public
Heaning/Conditional Use Permit. To build an attached accessory dwelling unit ento
existing howse. Zoned Regidentiol Rural,

3. CASE #: PZ12803-062930 - 6 Pine Road LLC (Owners & Applicants) — 6 Pine
Road, PIN #: 008-042-.000 — Subimission of Application/Public Heaning™on-
Residential Site Plan. Toillustrate the lavout of a climate controlled self-storage building
on Tax Map 8, Lot 42, Zoned Limited Commercinl.

COMPLIANCE HEARING:
4. CASE # PZL10695-111318 - Red Major LLC (Owner) & Brew Crew LLC

(Applicant) — Aroma Joe's of Amherst, 2 Paul's Way, PIN #: 002-043-007 -
Compliance Hearing/Public Hearing™on-Residential Site Plan & Sign Mastzr Plan to




IMPORTANCE OF DISTINCTION BETWEEN
SUBMISSION OF APPLICATION AND PUBLIC
HEARING

Submission of application happens at a public meeting with no requirement
that the applicant or the public be allowed to speak or give input.

Until the application is accepted as complete, it is not within the Board’s
jurisdiction, the public hearing cannot begin, no action can be taken on the
application, and no decisions made for approval, disapproval or conditional
approval.

" some municipalities, the planning board will accept an
application and hold the public hearlng on the same night. This
procedure Ls allowed, but wmake sure that the boara votes to accept

the application as complete before starting the public hearing."
From: The Planning Board in New Hampshire, November 2019, NH OSI




IF THE APPLICATION IS INCOMPLETE

RSA 676:4 1. (c) (1) Upon determination by the board that a submitted
application is incomplete according to the board’s regulations, the board shall
notify the applicant of the determination in accordance with RSA 676:3
(Notice of Decision), which shall describe the information, procedure, or other
requirement necessary for the application to be complete.

"tf an application is truly tncomplete, the planning board (or other land use
board) cannot assert jurisdiction over it and hence, cannot "disapprove’ it -
that is a judgment on the substance of the application. The board's recourse is
to reject the application as tncomplete and not to accept it and open the public

hearing; that is, send the applicant packing.’
From: Bew Frost's answer to a question regarding tncomplete applications posted to Plantink
tn 2008




IF THE APPLICATION IS COMPLETE




STEP 3

PLANNING BOARD BEGINS FORMAL CONSIDERATION OF
THE APPLICATION

This could mean moving into the public hearing, or
Scheduling the public hearing

RSA 676:4 1. (d) () contemplates a two-step process but permits this to
happen at the same meeting as long as notice has been given for both the
acceptance and the public hearing.




WHAT IS COMPLETE!?

RESA 676:4 Board's Procedure on Plats

676:4 1. (b) The planning board shall specify by regulation what constitutes a
completed application sufficient to invoke jurisdiction to obtain approval. A
completed application means that sufficient information is included or submitted to
allow the board to proceed with consideration and to make an informed decision.

- : Non-Residential Site Plan Review
Subdivision Regulations ,
Regulations

Section 210.2 Final Review Phase
Section 210.3 Final Plat(s)
Section 210.4 Submission Documents
for Lott Line Change and Recording

Section 3.1 Submission Procedures
Section 3.2 Submission Requirements




WHAT IS COMPLETE!?

'Some boardls worry that accepting an application as complete
means that the plans are in final form and ready to be
approved. This is not true. "Acceptance’ simply means that
the minimum information has been submitted tn accord with
the board's regulations so that the application can be accepted
for veview - acceptance is what triggers the jurisdiction of the
board to review the application and eventually render a final
deciston. The board may thew require a great deal of
additional information and plan changes tn a particular case
as the project goes through the public hearing and board review

process,”
From: Procedural Basies for Planning and Zoning Boards, NHMA Law Lecture, 2017




THE DIFFERENCE BETWEEN COMPLETE
AND CORRECT

Awn application can be accepted as complete by the planning board
evew though it doesw't necessarily follow local regulations. if an
applicant has provided all the necessary materials, studies, or reports
required tn your application form and/or checklist, thew the
application must be accepted as complete even though the planning
board might know that it will probably be denied later for not
following local regulations,

From: The Planning Board in New Hampshire, November 2019, NH OSI




WAIVERS

Completeness

Waivers for items in the list of things required for a completed
application as specified in the regulations.

There will be times when requiring every report and piece of paper
on the list makes no sense.

Content

Wiaivers for information contained within the items required for a
completed application.




STEP 4

WITHIN 65 DAYS, THE PLANNING BOARD MUST RENDER A
DECISION

RSA 676:4 Board's Procedure on Plats

676:4 1 (c) (1) Upon determination by the board that a submitted application is
complete according to the board's regul ations, the board shall begin formal
consideration and shall act to approve, conditionally approve or disapprove within
65 davs, subject to extension or waiver as provided in subparagraph (f).




IF THE APPLICATION IS NOT APPROVED

The applicant is notified in writing within five business days of the reasons for
disapproval (RSA 676:3).

The applicant may:
Revise and resubmit its application, or

Appeal to Superior Court or the ZBA.




IF THE APPLICATION IS APPROVED

A Notice of Decision is issued within
five business days which includes a
detailed description of all conditions

necessary to obtain final approval
(RSA 676:3).

Once conditions precedent to an
approval are fulfilled, the plans are
signed and subdivision plans
recorded at the Hillsborough
County Registry of Deeds. Site plans
are not recorded.

CASE #:

MEETING DATE:
CREATED BY:

ZONING

Town of Amherst, New Hampshire
Office of Community Development

TOWN OF AMHERST
PLANNING BOARD
NOTICE OF DECISION

PZ12996-081320
October 7, 2020
Natasha Kypfer, Town Planner

DISTRICT: Commercial Zone (C), Residential Rural (RR) with Aquifer

Conservation and Wellhead Protection (ACWPLY) Overlay

APPLICATION DESIGNATION: Non-Residential Site Plan Review

PLAN TITLE and DATE:

PROPERTY OWNER:
APPLICANT/AG

ROAD FRONTAGE:

S&E Realty Trust, LLC % & 98 Route 101A Map 2 Lois
49 & 53 Amberst, New Hampshire August 3, 2020

& Donzi Reality, LLC

cfo Sheree Kaplan-Allen

A an Land Services, Inc.

Map 2 Lots 49 & 53

Map 2 Lot 49 = 4.179 acres

Map 2 Lot 53 = 2026 acres

N.H. Route 101 A

LOCATION OF PROPERTY: 96 & 98 Amberst St (N H. Route 101A)

You are hereby notified that your Non Residential Site Plan as cited above has been
conditionally approved by majority vote of the members of the Planning Board on October 7,
2020, on the motion:

I MOVE 1o approve Case # PZ12996-081320 for S&F Realty, L
LLC, for a Non-Residential

and Donzi Realty,
Plan for an automobile dealership with ancillary auto

repair and storage, at 96 & 98 N.H. Route 101A, Map 2 Lots 49 & 53, with the following
conditions:

CONDITIONS PRECEDENT:

‘The following conditions rmust be satisfied prior 1o the Planning Board Chair signing the
Non-Residential Site Plan.

Submission of revised plans and other documentation in the number required by
the Non-Residential Site Plan Review Regulations and that include all of the
checklist cormections, any corrections as noted at this hearing and any waivers
granted,

Building - Code Enforcement - Planning - Zoning - Economic Development

of Amherst Planning Board, Notice of Decision
Amherst, LLC/Dongzi Realty, LLC
]

2

Submission of security required for installation and maintenance of erosion and

i ion controls th the ion period and for site restoration
and landscaping as specified in the Non-Residential Site Plan Review Regulations
and acceptable to the Planning Board based on an estimate to be provided by
KENA.

Verification from the town engineer that the plan revisions made by Meridian
Land Services are acceptable.

Submission of approved NHDES AoT, NHDOT Driveway and NHDES Septic
plans and permits.

Payment of any ing fees for the Non-Residential Site Plan Review
application, including any fees for recording at the HCRD.

CONDITIONS SUBSEQUENT:

The follawing conditions subsequent shall be met during construction and on an ongoing
basis.

All improvements to the site shall be in conformance with the Conditional Use
Permit cumently under review by the Amherst Planning Board.

The applicant shall comply with all of the Town of Amherst's Zoning Ordinance,
Subdvisi i ! idential Site Plan Review Regulations and

Stormwater Ordinance.

This approval is based upon the plans, specifications and testimony submitied to
the Planning Board. Any alterations, additions or changes to the plans are not
authorized and may require additional Planning Board approval.

A voluntary lot merger shall be filed by the Applicant/Owncr for review by the
Planning Board prior to the issuance of a centificate of occupancy (CO). The cost
of recording the notice of merger a1 the HCRD shall be paid by the applicant.

The applicant shall provide the Town engineering certification that the intent of
the drainage plan has been met 1o the satisfaction of the engineer.

The applicant is assessed impact fees in accordance with the Amberst Impact Fee

Schedule approved on June 22, 2020, as follows, with the exact amount of the

fiees to be calculated by the Community Development Office based on the final

square footage determinations. Said impact fees to be collected in accordance

with the Impact Fee Ordinance

4. For the automotive repair bays, including the car wash area, at the Institutional
and (rher rate;

af Amberst Planning Board, Nosiee of Decision
umberst, LLC/Dorl Really, LLC

b. For all other ancas, including but not limited 1o the showroom, sales and
finance arcas, waiting areas, car drop-ofliscrvice wriling arca, and parnts sales
and storage arcas, at the Retail rate.

7. Before any Certificate of Occupancy or Temporary Centificate of Occupancy is
issued, the Planning Board shall hold a public heasing to determine that the
improvements shown and conditions of approval have been substantially satisfied.
The applicant shall provide the Planning Board with an as-built plan of the
improvements &t the same scale as the original plan, seven (7) contact prints and
two (2) mylar copies 1o be used as overlays. The applicant is resporsible for all
required data to notify abutters, including appropriste fees. This regulation shall
nat apply to subdivisions of single family homes. All applications shall b filed no
later than twenty (20} days before the requested mecting.

8. All construction shall be performed in accordance with the plans, profiles, typécal
sections and details approved by the Planning Board,

9. Nooccupancy permits shall be granted for any structure until all work shown on
an approved site plan is complete to the satisfaction of the Building Inspector,
Fire Depariment, Public Works Department and Office of Community
Development, as applicable.

1 Within 24 maonths afler the date the plans are signed by the Planaing Roard Chair,
the following items must be completed in order w constiuse "active and
substantial development or building™ pursiant 10 RSA 674:39,1, relative to the 5.
year exemplion 1o regalation/ordinance changes:

ground ion for stormwater i ion structures

The following iems must be completed in onder to constitute "substantial
completion of the improvements” pursuant to RSA 674:39,11, relative to final
vesting:

all foundations installed

mg
mity Development Director

tments\Community Proy D0Z002-049.000 & 002-053 ing Hoard NRSP
D400 DO2-D53-D00 NRSP NOD 10.7 20.docx.




PLANNING BOARD ACTION ITEMS FOR
CONSIDERATION

Discuss the current process and determine whether or not the Board is still in favor of
holding the completeness determination and the public hearing under the same notice
and potentially at the same meeting.

Be mindful of the terminology of the statutes and be sure to accept applications as
complete.

Do not have any discussion or presentation of the application until the completeness
determination has been made and the public hearing has begun. Make it clear at
meetings which phase of the process the Board is in.

Consider the items listed in the regulations that are required for a completed
application and determine whether or not the lists are still appropriate.

Consider adding items needed for completeness for Conditional Use Permit
applications which currently do not include such lists.

Revise the Rules of Procedure to remove reference to accepting applications as
complete from the Public Hearings section.

Unless compelling and extenuating circumstances exist, do not continue incomplete
applications, it defies the purpose of the statute. Reject the application as incomplete,
issue a Notice of Decision indicating the items required for completeness, and require
the applicant to reapply with all the required information included in their application.




QUESTIONS?
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