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In attendance at Town Hall: Arnie Rosenblatt – Chair, Tracie Adams, Cynthia Dokmo, Bill 1 
Stoughton – Board of Selectmen Ex-Officio, Chris Yates, Tom Silvia, Pam Coughlin (alternate), 2 
Rob Clemens (alternate), and Brian Cullen (alternate). 3 
 4 
Staff present: Nic Strong (Community Development Director), and Kristan Patenaude 5 
(Recording Secretary) (remote) 6 
 7 
Arnie Rosenblatt called the meeting to order at 7:00pm. He explained that the Board will meet 8 
until approximately 10pm. If the Board has not started a particular application by 10pm, then it 9 
will need to be continued to another time. 10 
 11 
Pam Coughlin sat for Tom Quinn.  12 
Rob Clemens sat for Tracie Adams on the TransFarmations hearings.  13 
 14 
PUBLIC HEARINGS  15 

 16 
WITHDRAWAL REQUESTED BY APPLICANT  17 

1. CASE #: PZ17205-041323 – Scott & Susan Jacobs O’Connell (Owners) & Kali 18 
Construction (Applicant), 3 Mack Hill Road, PIN #: 020-029-000 – Subdivision 19 
Application – To depict a subdivision of land of existing lot 20-29 creating two new 20 
residential lots to be known as 20-29-1 & 20-29-2 with a larger remainder lot. Zoned 21 
Residential Rural. Continued from July 19, 2023. 22 

 23 
Arnie Rosenblatt explained that this item has been withdrawn by the applicant. 24 
 25 

2. CASE #: PZ17123-032323 - Robert H. Jacobson Revocable Trust, Laurie Stevens, 26 
Trustee (Owner) & TransFarmations, Inc. (Applicant), 17 Christian Hill Road, PIN 27 
#s: Tax Map 005-148-000 & 005- 100-000 - Conditional Use Permit. To depict a 60-unit 28 
Planned Residential Development per the Integrated Innovative Housing Ordinance 29 
(IIHO). Zoned Residential Rural. Continued from August 2, 2023.  30 

 31 
Tracie Adams recused herself and Rob Clemens sat for her for this and the next agenda item. 32 
 33 
Arnie Rosenblatt read and opened this case. He asked if this item could be continued to the 34 
Souhegan High School location given the crowd.  Nic Strong stated that this is unclear since she 35 
did not have the schedule for the auditorium. Bill Stoughton asked if there will be anything to act 36 
on at a continued hearing because the next application may be acted on at this meeting. Arnie 37 
Rosenblatt stated that this is unclear. The applicant suggested tabling discussion on this hearing 38 
until the next agenda item is discussed. 39 
 40 
The Board agreed to defer discussion of this item until it hears first on the next agenda item. 41 
 42 

3. CASE #: PZ17124-032323 - Robert H. Jacobson Revocable Trust, Laurie Stevens, 43 
Trustee (Owner) & TransFarmations, Inc. (Applicant), 17 Christian Hill Road, PIN 44 
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#s: Tax Map 005-148-000 & 005- 100-000 - Conditional Use Permit. To depict a 33 45 
Single- Family Lot, and Four-Unit Barn and Planned Residential Development per the 46 
Integrated Innovative Housing Ordinance (IIHO). Zoned Residential Rural. Continued 47 
from August 2, 2023. 48 
 49 

Arnie Rosenblatt read and opened the case. He explained that this was an application under the 50 
Integrated Innovative Housing Ordinance (IIHO), which has since been repealed by the Town. 51 
However, the Board is required, based on the New Hampshire Supreme Court's order, to apply 52 
the IIHO to this application. The IIHO was in effect when this applicant submitted an application 53 
seeking a Conditional Use Permit (CUP) under that ordinance. The Planning Board at the time 54 
denied that application. The applicant appealed to the New Hampshire Superior Court. While the 55 
Superior Court action was pending, the applicant submitted a second application for the same 56 
property. The Board at the time denied that application on the grounds that it was too similar to 57 
the first application, and, under applicable case law, it decided not to consider the application. 58 
The applicant appealed that decision as well to the New Hampshire Superior Court. The New 59 
Hampshire Superior Court affirmed the Planning Board's decisions and denied both appeals. The 60 
applicant then appealed those two Superior Court decisions to the New Hampshire Supreme 61 
Court. The New Hampshire Supreme Court reversed the Superior Court’s decision and remanded 62 
the cases back to the Superior Court, effectively remanding them back to the Planning Board. 63 
The Board is now required, based on the New Hampshire Supreme Court's decision, not to 64 
necessarily grant the applications, but to consider the applications under the IIHO. 65 
 66 
Arnie Rosenblatt explained that the applicant has submitted two applications and based on the 67 
advice of Town Counsel, the Board can consider two simultaneous applications. The purpose of 68 
this meeting is to continue this hearing which was begun several weeks ago and make a 69 
determination as to whether or not the applicant has satisfied the requirements for a CUP under 70 
the IIHO and, if so, up to how many units under the provisions of that ordinance the Board will 71 
agree to. If the Board were to determine that the elements and requirements of the IIHO have 72 
been satisfied and that the applicant may build up to so many units, the next step would be to 73 
move forward with the application. 74 
 75 
Sam Foisie, Meridian Land Services, and Carter Scott, TransFarmations, Inc., addressed the 76 
Board. Sam Foisie explained that the applicant has listened to the comments from the Board and 77 
public and has asked to continue the other application while focusing on this application, as it 78 
seems to be a better fit for the Town. He explained that there were comments made during the 79 
site walk regarding the steep slopes of the property and proposed lot locations. The applicant has 80 
decided to relocate two lots originally proposed on the lower lot slopes to the end of the cul-de-81 
sac. The movement of these lots leads to 91.5 acres of open space to the public on the property. 82 
This will be placed under restrictive covenants, meeting one of the criteria for bonus densities. 83 
This leads to 76% of the overall parcel of land, approximately 50% of which is uplands, being 84 
placed under restrictions in open space covenants and dedicated for public access. Also, 85 
regarding the previously proposed solar farm operation, this has been removed from the plan. 86 
Two rows of solar panels remain on the plan, but these will not be part of a solar farm.  87 
 88 
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Sam Foisie explained that there were previous Board concerns regarding bonus densities and the 89 
base density that was applied to the units. Where there were previously more than 30 of the units 90 
which had a density applied to them, in the revised plan there are ten units with a density applied. 91 
The plan has been updated to show where the bonus densities occur and where there could be 92 
potential accessory dwelling units (ADUs). Minor pulling in of detention basis is proposed in 93 
order to preserve the wetland buffer as much as possible.  94 
 95 
Sam Foisie reviewed the proposed bonus density calculations. For attached housing at a 10% 96 
bonus, there are four units proposed, increasing the density by 0.4. For single-floor units, there 97 
are eight units proposed at a 10% increase for 0.8. There are two one-bedroom units proposed at 98 
a 15% bonus, to increase this by 0.3. There are four two-bedroom units proposed at 10% to 99 
increase the density by 0.4. Regarding improvements to public access to public places, there are 100 
landlocked Town lots, Yankee Homes Lot, and Rough Diamond tract, that do not currently have 101 
public access. Dedicating much of the land on this property as open space for the public will 102 
allow access to those parcels. Additionally, with the open space provided by this project, there 103 
are other privately owned lots with easements that give access to the public allowing for 104 
connectivity between Lyndeborough Road and Christian Hill Road for hiking. Regarding open 105 
space under restrictive covenant, this plan seeks to place approximately 91.5 acres of open space 106 
into restrictions and open to the public. This land has existing trails on it and there will be a trail 107 
that will connect the public right of way to those existing trails. Regarding redevelopment of 108 
existing structures, the Heritage Commission commented that it would like to see the existing 109 
structure on the lot preserved, which the applicant is proposing to do. In terms of a benefit to the 110 
Town, the Town has established that it is seeking to purchase and has purchased lots to preserve 111 
open space. This proposal is a way for the Town to preserve open space while allowing the 112 
applicant a little bit extra density to offset that benefit to the Town. 113 
 114 
Arnie Rosenblatt asked the Board for comments and questions. 115 
 116 
Chris Yates and Cynthia Dokmo had no questions or comments at this time. 117 
 118 
Tom Silvia asked for clarification on the solar portion of the plan. Carter Scott explained that he 119 
heard a concern from the Board regarding having four solar lots and using this to circumvent the 120 
cap per lot of 60 kW. The current plan erases three of those lot lines, leaving one solar lot for a 121 
solar field that could produce up to 60 kW. Tom Silvia asked about ownership of this lot. Carter 122 
Scott stated that ownership is to be determined. The developer or farm could own it. There are 123 
many mechanisms for ownership. Tom Silvia asked about how electricity generation on this lot 124 
fits with the Town regulations. Carter Scott explained that, by right, each of the 33 single family 125 
lots proposed could have a maximum of 60kW solar production. The intention for each lot is 126 
solar production in the 10kW-12kW range. The farm solar lot can generate electricity for the 127 
farm itself at 60kW maximum. This farm area is no different from one of the other lots. An entity 128 
can own the solar array or can lease it to a third party. The third party would then get the 129 
associated 30% Federal Tax Credit. 130 
 131 
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Sam Foisie asked if this could be ironed out during the definitive plan application. This is a use 132 
question for the lot, versus a density bonus calculation question. Arnie Rosenblatt stated that this 133 
is a position that the applicant can take at this time and Board members can weigh in on it. The 134 
Board needs to determine if the application satisfies the requirements for a CUP under the IIHO 135 
and, as part of that, if so, the Board would decide on what the maximum number of lots would 136 
be. This is a piece of the project for overall approval. Sam Foisie noted that this piece is not 137 
being used to justify bonus density. 138 
 139 
Tom Silvia asked what will be done with the farmhouse. Carter Scott explained that the existing 140 
farmhouse has an “ell” which is similar to a one- to two-bedroom ADU, including a kitchen and 141 
bath. The intention is to keep the ell and fix it up. In the main building, the third floor contains 142 
two rooms and what could be a bathroom space. The structure dates to the early 1800s and work 143 
has not been done to it in likely 100 years. There is only electricity in the ADU, with no 144 
electricity in the front part of the house. It is unclear when the main house was last occupied. On 145 
the second floor, there are currently four bedrooms. On the first floor there are two more rooms, 146 
a parlor, and another room. There is no kitchen in the front part of the building. The structure 147 
will need extensive amounts of work to bring it back to its prior glory. He has done a similar 148 
project in Lexington, MA. The work on the farmhouse is being proposed for an additional four 149 
units of density. Without that density, it may be easier to just knock down the structure and build 150 
a new house. The four units of bonus density will not create four more lots but be used for four 151 
ADUs throughout the property. This will also create additional diversity of housing for the 152 
project. These are the benefits to the Town. Carter Scott stated that he has preliminary plans for 153 
this farmhouse through an architect. The front of the house faces downtown and a porch there 154 
will be restored. Replacement of shingles and clapboard will be completed as required. There 155 
could be a deep energy retrofit done to the building, depending on expense. 156 
 157 
In response to a question from Tom Silvia, Carter Scott stated that each of the 33 single family 158 
lots will be approximately a half-acre in size. 159 
 160 
Bill Stoughton stated he would like to make sure the proposed solar is done in a way that 161 
complies with Town ordinances. He asked about a note in the Staff Report that the plan had a net 162 
tract area of 70.4 acres rather than 61.8. Sam Foisie noted that the correct net tract area of 61.8 163 
has since been added to the plan under Note 9.  164 
 165 
Bill Stoughton asked if the cul-de-sac has been moved on the plan. Sam Foisie stated that it has 166 
remained in the same place. Bill Stoughton asked about the elevation change across the cul-de-167 
sac. Sam Foisie explained that there is approximately an 8’ change in elevation. 168 
 169 
Bill Stoughton asked if any of the lots are still proposed on steep slopes. Sam Foisie stated that 170 
there are some lots still proposed on steep slopes. The Town’s definition of steep slopes is 20%. 171 
Houses can be strategically placed on steep slopes in specific areas so that there can be walkout 172 
basements. Bill Stoughton noted that this potentially makes stormwater management more 173 
challenging. Sam Foisie agreed. 174 
 175 
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Pam Coughlin had no questions. 176 
 177 
Rob Clemens asked if the proposed farm is attached to any of the structures. Carter Scott 178 
explained that the farm is approximately six acres and used to be the cornfield. The farm is the 179 
centerpiece of this project. It would be vastly easier to build in the farm area and not put in a new 180 
road. The farm area used to be four lots and now just one lot. Farming is a by-right use in 181 
Amherst. The farm is not associated with any of the proposed buildings and is planned to be a 182 
separate CSA. 183 
 184 
Rob Clemens asked about the proposed ADUs. Carter Scott explained that these are within the 185 
proposed units on the plans. This is one of the Town’s requirements. 186 
 187 
Brian Cullen stated that he did not have any questions or comments at this time. 188 
 189 
Arnie Rosenblatt asked for public comment at this time. He noted that all are allowed to 190 
comment but asked people to be succinct and efficient. 191 
 192 
Colleen Sweeney, Bloody Brook Road, expressed concern regarding the schools. The schools are 193 
currently bursting at the seams. She asked how this project will impact this. 194 
 195 
Kelly Mullin, Christian Hill Road, asked how much of the proposed 76% of the open space is 196 
actually developable. Sam Foisie stated that 64 acres of uplands/steep slopes that are not 197 
wetlands. This area could be developed. 198 
 199 
Kelly Mullin asked if four-unit ADUs in the farmhouse will be rental units. Carter Scott 200 
explained that four units proposed are the bonus density for reuse of an existing structure. The 201 
existing farmhouse is a single-family home with an ADU. 202 
 203 
Kelly Mullin stated that she would like the applicant to state exactly what he plans to do. These 204 
meetings have been confusing, and the applicant has not given direct answers. She stated that she 205 
will reach out to the applicant outside of a meeting for clarification. 206 
 207 
Jim Hendrix, Christian Hill Road, stated that the applicant has had challenges with any large-208 
scale projects, such as TransFormations in Massachusetts. He requested that the Board insist on a 209 
performance bond for this project. 210 
 211 
Doug Chabinsky, 89 Boston Post Road, asked what was the total number of units sought. Carter 212 
Scott explained that the proposal is for 33 single family unit homes and a four-unit barn, plus 213 
nine optional ADUs scattered throughout the site. These could be potential rental units, in-law 214 
units, or offices. Arnie Rosenblatt explained that, per the plans submitted, there appears to be a 215 
total of 46 units proposed. 216 
 217 
Will Ludt, 3 School Street, explained that there has been some concern from the public regarding 218 
the safety of walking on Christian Hill Road toward Amherst Village. He asked if a walkway is 219 
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being considered as part of this project. Carter Scott explained that he is not proposing this at this 220 
time. He was originally considering an 8’ pathway, which would have had an extensive cost to 221 
build. He heard from the Heritage Commission that the Town wants to preserve the existing 222 
stonewall. Those two interests are juxtaposed. If the pathway was placed beyond the stonewall, it 223 
would likely be in the wetland buffer. 224 
 225 
Arnie Rosenblatt moved back to the Board. 226 
 227 
Bill Stoughton stated that the Board has to determine whether this application satisfies the 228 
criteria in Section 3.18 regarding a CUP and, assuming it does, determine a not-to-exceed 229 
number of units, based on the Board’s judgment as to a benefit to the Town in the various 230 
categories. While he is comfortable discussing the up-to number of units, the items within 231 
Section 3.18 are a bit more difficult, as this comes down to traffic for him. He has read through 232 
the traffic analysis and reports by the applicant’s expert and by the third-party reviewer. There 233 
appears to be some tension, as one expert was hired for one position and the other expert does 234 
not necessarily agree. In the words of the third-party NRPC individual, the applicant’s expert has 235 
taken things in the light most favorable to the applicant. Traffic today is not as bad as it could be 236 
because during school hours there is a police officer directing traffic. However, traffic is still not 237 
good. Bill Stoughton stated that he is unclear what the solution is. He does not believe the Board 238 
has the authority to never allow new development along Christian Hill Road because it will put 239 
more cars on the road. The most the Board can say is that this would be premature. This issue 240 
may be solved if the Board, at the time of a final subdivision application, requests the DPW to do 241 
a study of potential road improvements with the assistance of the Town's highway engineer. The 242 
Board could also approve a lower number of units, as this would have somewhat less of an 243 
impact on traffic. He stated that he does not believe the Board can deny this application as a 244 
result of potential traffic issues, as there is no evidence to do so. If the Board includes 245 
appropriate conditions and Findings of Fact with respect to traffic, he believes the Board could 246 
say that this application satisfies the Section 3.18 requirements. 247 
 248 
Bill Stoughton reviewed what he believes to be appropriate density bonus numbers. He explained 249 
that he reviews these in terms of benefits to the Town. In the categories of attached housing, 250 
single floor housing, single bedroom housing, and two-bedroom housing, he believes there is 251 
substantial overlap of the benefit to the Town. This is because the same units have many of these 252 
features. The applicant is not proposing to increase the stock of housing by adding ten attached 253 
houses, and ten single floor houses, and ten single bedroom units, and ten separate two-bedroom 254 
houses. While the bonuses sought are relatively modest, he would condense this down and award 255 
one bonus unit in all of those categories. Regarding the categories of improved access to public 256 
spaces and open space under restrictive covenant, there is again substantial overlap in the 257 
benefits. The open space itself is providing the improved access to public spaces. In his opinion, 258 
the benefit to the Town is not the sum of those two categories. Also, much of the open space is 259 
wetlands and steep slopes. For those two categories, Bill Stoughton determined a maximum 260 
bonus of six units altogether. Regarding redevelopment of the existing structure, he stated that he 261 
believes the Town benefits only the smallest amount from redevelopment of the existing 262 
farmhouse. The history of the farmhouse is already preserved in documentation, as the applicant 263 



TOWN OF AMHERST 
Planning Board  
 
September 6, 2023  APPROVED 
 

Page 7 of 26  Minutes approved: October 4, 2023 

has submitted. There is no record that the farmhouse was involved in the early history of the 264 
Town, colony, county, or the State government, or that it has unique architectural features, or 265 
that it was occupied by persons of historical importance. He would give this, at most, one bonus 266 
unit out of the four requested, but could be convinced that this should be zero. This leads to a 267 
bonus density calculation of eight bonus units or a total of up-to 38 units for the development. 268 
 269 
Arnie Rosenblatt asked if Bill Stoughton made a motion would it be to have this CUP approved 270 
with up-to 38 units, or eight units over what the applicant would be entitled to do as a standard 271 
grid subdivision. Bill Stoughton explained that his calculation shows a base density of 30.9 + 8 272 
bonus units, leading to 38.9 units, and rounding down from that to 38. 273 
 274 
Bill Stoughton noted that it is clear that there are a number of issues that the Board will need to 275 
review at the next stage, including the proposed road and lot construction in areas of potentially 276 
steep slopes which may require excessive cuts and fills particularly given stormwater 277 
management challenges, the ability of emergency vehicles to operate on the depicted shared 278 
driveways, the impacts of proposed development on traffic as stated, the stormwater 279 
management features that will be necessary given the steep slopes and the need to stay out of the 280 
wetlands and wetland buffers, and information regarding the solar ownership and use. 281 
 282 
Chris Yates and Cynthia Dokmo expressed their support for Bill Stoughton’s suggestions and 283 
reasoning. 284 
 285 
Tom Silvia shared his bonus density calculation. He started with the base density of 30.9 units. 286 
Regarding the three units proposed for public access and six proposed for open space, he 287 
reviewed the objectives of the IIHO and the Town’s Planned Residential Development 288 
regulations. This proposal includes a lot of open space and that is an objective. He did not view 289 
those as canceling each other out, but instead viewed it as a positive. Secondly, while some of 290 
the unit configurations may overlap in individual components, the Town is seeking housing 291 
diversity, and this is part of the Master Plan. This needs to be recognized through the density 292 
calculation. Regarding redevelopment of the historic structure, he does not see the value as stated 293 
and echoed Bill Stoughton’s comments regarding the structure’s significance. Tom Silvia stated 294 
that his calculations led to an additional 11 bonus units above the 30, resulting in a total of 41 295 
units. 296 
 297 
Rob Clemens stated that he supports the proposed acceptance from a CUP standpoint. He has not 298 
yet done specific density bonus calculations. This proposal focuses on things that the now past 299 
IIHO was intended to do, such as emphasize open space preservation and access to that open 300 
space. He places a bit more value on the farmhouse preservation, as part of what the Master Plan 301 
intends, and the Town has said it wants to keep the rural aesthetic. Preserving this farmhouse 302 
speaks to preserving the architecture. He would err toward a higher bonus density calculation 303 
number. 304 
 305 
Brian Cullen echoed Tom Silvia’s comments on the open space. He believes that the addition of 306 
91.5 acres of open space with public access is important and something that is worth value for 307 
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additional bonus units. He also echoed Rob Clemens’ comment regarding preservation of the 308 
farmhouse. A farmhouse on this lot, even if it does not exist in the exact condition it is in today, 309 
would be significant, as opposed to having it wiped out. He would also lean toward a slightly 310 
higher bonus density calculation number. 311 
 312 
Pam Coughlin echoed the comments regarding the open space proposal. She has some concerns 313 
regarding bike riding, walkability, and emergency vehicle access to the site. Christian Hill Road 314 
has some bad curves on it. 315 
 316 
Arnie Rosenblatt stated that he guesses this application satisfies the requirements for a CUP, as 317 
the standard is loosey goosey. The IIHO is difficult to understand. To those who are concerned 318 
about development on this property, there is a right to develop this property. He agreed with Bill 319 
Stoughton that, regardless traffic concerns, he is not aware of a basis on which the Board can 320 
simply stop the development because it does not prefer it. The way to stop development is by the 321 
Town, or the Town and other entities, purchasing it. The Town has done well on that this year. It 322 
failed dismally in past years, including on this parcel. He pleaded with everyone who is 323 
interested in preserving open space to support another warrant article this March for additional 324 
funding to purchase more open space. He echoed Bill Stoughton’s comments regarding the 325 
density bonus calculations. With respect to the farmhouse, the fact alone that it is an old house 326 
does not lead to density bonuses in his mind. Preserving open space and making sure it is not 327 
divided is important, but he will not be persuaded that all of the proposed open space was going 328 
to be divided. It would not be practical to turn all of this open space into housing. He stated that 329 
he is comfortable with Bill Stoughton’s proposed calculation number, minus one for no bonus 330 
for the redevelopment of the farmhouse.  331 
 332 
Tom Silvia asked if the Board could frame a motion around the categories of housing such as 333 
single-family and ADU units, as proposed. Bill Stoughton stated that the IIHO allows the Board 334 
to control the number of bedrooms. Arnie Rosenblatt agreed that the Board can vote on up-to 335 
some number of units, which is what the applicant is requesting. Tom Silvia stated that he 336 
believes there is a real difference between an ADU and a single-family home. 337 
 338 
Bill Stoughton stated that the low number for the calculation seems to be 37 and the high number 339 
is 42. He asked if there is a consensus number that could be considered. Tom Silvia stated that he 340 
is okay with 39 units, as the driver was 33 single family units, with a four-unit barn and 341 
remainder ADU units. He thought the applicant could consider slightly fewer ADUs in order to 342 
reach whatever the consensus unit number is from the Board.  343 
 344 
Bill Stoughton asked how many Board members would support a bonus density calculation total 345 
of 39 units. Four Board members agreed with this. Cynthia Dokmo stated that she would support 346 
39 units but would prefer 40. 347 
 348 

Bill Stoughton moved to approve CASE #: PZ17124-032323 for Robert H. Jacobson 349 
Revocable Trust, Laurie Stevens, Trustee (Owner) &amp; TransFarmations, Inc., 350 
c/o R. Carter Scott (Applicant), for a Conditional Use Permit for a Planned 351 



TOWN OF AMHERST 
Planning Board  
 
September 6, 2023  APPROVED 
 

Page 9 of 26  Minutes approved: October 4, 2023 

Residential Development under the Integrated Innovative Housing Ordinance, at 17 352 
Christian Hill Road and Christian Hill Road, Map 5 Lot 100 & Map 5 Lot 148, as 353 
the proposed IIHO development complies with the Zoning Ordinance, including the 354 
specific provisions and standards of Section 3.18 of the Ordinance regarding 355 
Conditional Use Permits and Section 4.16 regarding IIHO projects, for a maximum 356 
of 39 units which may be subject to reduction during any required subdivision/site 357 
plan review process and the details that may be determined with regard to such 358 
things as, but not limited to, road design and construction, drainage constraints, 359 
septic capabilities, water resources, and with the conditions set forth in the Staff 360 
Report, with the addition of the following  361 

• Condition 6.4: To address concerns regarding the preliminary plans 362 
submitted with the CUP application, if those concerns have not been 363 
addressed satisfactorily in subsequent applications. Such concerns include, 364 
but are not limited to, constructions of roads and structures in excessively 365 
sloped areas, and lack of adequate emergency vehicle access  366 

• To add to Condition 8 the following sentence: “Pursuant to Zoning 367 
Ordinance Section 4.19 N, the DPW may obtain engineering support at 368 
applicant’s expense for road, drainage, sewer, and water upgrades 369 
necessitated by the development, and the applicant may be assessed its 370 
proportionate share of the cost of such improvements. 371 

• Condition 12: Project phasing shall be determined based on the details 372 
provided in the subdivision application. 373 

Seconded by Tom Silvia.  374 
 375 
Discussion: 376 
In response to a question from Sam Foisie, Bill Stoughton explained that one type of 377 
impact fee is an off-site exaction. Per the ordinance, the reference in the motion is to 378 
the ordinance section regarding off-site exactions and those off-site exactions are in 379 
addition to impact fees. Sam Foisie noted that the statement is open-ended so there 380 
may be an additional cost that would be associated with the project. The applicant is 381 
being asked to make an economic decision based off how many units are approved. 382 
Bill Stoughton explained that the ordinance is set up so that the study is done at the 383 
time of the final application. It will be done by the DPW with engineering assistance. 384 
This will create a list of what needs to be done and the estimated cost. The Planning 385 
Board then determines the applicant’s proportionate share, with input from the 386 
applicant. 387 
 388 
Vote: 6-0-0 motion carried unanimously. 389 

 390 
Bill Stoughton addressed the Findings of Fact: 391 
 392 
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Findings of Fact 393 
1. Subject to the reservations in the subsequent findings and the conditions of approval, the 394 
Board finds that the application meets the requirements for issuance of a Conditional Use Permit 395 
in accordance with Zoning Ordinance Section 3.18.C.1. 396 
 397 
2. In determining the maximum density the applicant will be permitted to use in its subsequent 398 
applications, the Board has exercised its discretion after careful consideration of the views of the 399 
applicant, the public, and individual Board members. 400 
 401 
3. The Board finds as fact that the same or overlapping benefit to the town is present in several 402 
bonus categories and that the actual benefit the town will enjoy does not warrant the maximum 403 
possible bonus in those categories. 404 

a. In the categories of attached housing, single floor housing, single bedroom housing, 405 
and two-bedroom housing, the Board finds there is an overlap of these features and 406 
benefits within a few housing units, particularly in proposed lots 3, 4, and 5, limiting the 407 
total benefit derived. 408 
b. In the categories of improved access to public spaces and open space under restrictive 409 
covenant, the applicant is using access through the open space as its proposed 410 
improvement. The benefit to the town is not as great as it would be if the proposed 411 
amenities were entirely separate, such as the proposed open space and a separate bike 412 
path to the village providing improved access to public spaces (which has not been 413 
proposed). 414 

 415 
4. The Board finds that the benefit to the town of the proposed open space is affected by the 416 
presence of undevelopable wetlands and steep slopes and has taken that into account in bonus 417 
awards. 418 
 419 
5. The Board finds that the benefit to the town of the redevelopment of the existing farmhouse is 420 
minimal. The Board has carefully considered the views of the Town’s Heritage Commission but 421 
concludes the farmhouse lacks the historical importance necessary to justify the award of the 422 
claimed bonus units. For example, there is no evidence in the record that the farmhouse was 423 
involved in early colony, town, county, or state government functions, or that it has unique 424 
architectural features, or that it was occupied by persons of historical importance, or that it 425 
otherwise merits significant housing bonuses based on its history. The Board finds that the town 426 
already enjoys most of the historical benefit of the farmhouse by virtue of the documentation 427 
efforts previously undertaken to show the historical use and appearance of the farm and its 428 
structures. 429 
 430 
6. The Board has expressed concern with the proposed plans in several respects. The Board finds 431 
that the record of this application does not permit the Board or the public all of the information 432 
necessary to address those concerns adequately, but that the concerns may be addressed, in 433 
whole or part, by the applicant’s subsequent subdivision applications. The Board notes that its 434 
ordinances and regulations anticipate this possibility, permitting the Board to grant the CUP with 435 
a maximum density number that is subject to potential reduction at later application stages, and 436 
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expressly reserving numerous decisions for the final application stage. In establishing a 437 
maximum density in this CUP, the Board is expressly relying on its ability to review the final 438 
plans and supporting information and, if necessary, to reduce the allowed number of units or, if 439 
warranted, to reject the final application. The concerns expressed include, but are not limited to: 440 

a. Proposed road and lot construction in areas of potentially excessive slopes, which may 441 
require excessive cut and fill, and which may result in unacceptable stormwater 442 
management challenges. 443 
b. The ability of emergency vehicles to operate on the depicted shared driveways. 444 
c. The impacts of the proposed development on traffic, particularly at the intersection of 445 
Boston Post Road and Foundry Street. The Board notes that the third-party review of the 446 
applicant’s traffic studies, which was performed by the Nashua Regional Planning 447 
Commission, states that the applicant’s traffic engineer’s conclusions are tailored to be 448 
advantageous to the applicant, and benefit from existing police officer presence at the 449 
intersection during certain times. Further, the Board notes that upon presentation of the 450 
final application and subdivision design, the Town Department of Public Works, with 451 
professional engineering assistance if needed, may assess the off-site road and drainage 452 
improvements necessitated by the proposed development, which may affect the traffic 453 
impacts of the proposed development. 454 
d. The need for stormwater management features that comply with town and state 455 
requirements without encroachment into wetlands, wetland buffers, and steep slope areas. 456 
This is of particular concern at this site given the proximity of the proposed impervious 457 
surfaces to steep slopes, and the potential difficulty of locating acceptable infiltration and 458 
other stormwater management features. 459 
e. The need to assess the proposed solar panel installation and its compliance with Town 460 
ordinances and regulations. 461 
 462 
Bill Stoughton moved to adopt the proposed Findings of Fact, as read into the 463 
record. Seconded by Cynthia Dokmo.  464 
Vote: 6-0-0 motion carried unanimously. 465 

 466 
2. CASE #: PZ17123-032323 - Robert H. Jacobson Revocable Trust, Laurie Stevens, 467 

Trustee (Owner) & TransFarmations, Inc. (Applicant), 17 Christian Hill Road, PIN 468 
#s: Tax Map 005-148-000 & 005- 100-000 - Conditional Use Permit. To depict a 60-unit 469 
Planned Residential Development per the Integrated Innovative Housing Ordinance 470 
(IIHO). Zoned Residential Rural. Continued from August 2, 2023.  471 

The Board retook this item at this time. 472 
 473 
Arnie Rosenblatt asked the applicant what the preference is for the CUP 2 application. Sam 474 
Foisie explained that the applicant would request to continue the CUP 2 application for 475 
approximately six months, with the understanding that any deadlines are continued accordingly. 476 
Nic Strong noted that this would be around March 6, 2024. 477 
 478 
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Bill Stoughton stated that the Board has taken action on an application that affects this land. He 479 
asked if this makes the other application moot. Carter Scott explained that, if the CUP 3 480 
application receives its final subdivision approval, then the second application would be moot, 481 
but until that happens there are no guarantees on his side. Bill Stoughton stated that he believes 482 
this is really pushing the envelope. He suggested that the applicant withdraw the CUP 2 483 
application and, if it does not, the Board could deny it based on approval of CUP 3. Arnie 484 
Rosenblatt explained that the applicant pursued two simultaneous applications, which was 485 
deemed permissible by Town Counsel. He stated that he was skittish about refusing the 486 
continuance without consulting Counsel. Bill Stoughton therefore agreed that continuing the 487 
application for six months and deal with it then if the Board needed to.  488 
 489 

Bill Stoughton moved to continue the application for CUP2 to March 6, 2024, at 490 
7:00 PM at Town Hall. Seconded by Tom Silvia.  491 
Vote: 6-0-0 motion carried unanimously. 492 

 493 
Arnie Rosenblatt explained that the next step will be for the applicant to move forward with an 494 
additional application. Nic Strong explained that there will be notice of the next application, as it 495 
will be brand new.  496 
 497 
Tracie Adams retook her seat on the Board. 498 
 499 
COMPLETENESS REVIEW OF APPLICATION AND PUBLIC HEARING IF 500 
APPLICATION IS ACCEPTED AS COMPLETE:  501 
 502 

3. CASE #: PZ17697-080823 – Clearview Development Group, LLC c/o Erol 503 
Duymazlar (Owner) & Meridian Land Services, Inc., c/o Ken Clinton (Applicant); 504 
Boston Post Road, PIN #: 005-159-001. Subdivision Application Amendment – To 505 
amend the phasing of the Prew Purchase - West Village and the length of the dead-end 506 
road. Zoned Residential Rural.  507 

 508 
Arnie Rosenblatt read and opened the case. He asked if there were any issues with completeness 509 
of the application. Nic Strong stated that there were not. 510 
 511 

Cynthia Dokmo moved to accept the application as complete. Seconded by Tracie 512 
Adams.  513 
Vote: 6-0-0 motion carried unanimously. 514 

 515 
Ken Clinton, Meridian Land Services, explained that the Board previously went through the 516 
approval process for a PRD condominium subdivision for this property. There was an east 517 
village proposed with 18 units of senior housing and 25 units in the west village for market-value 518 
or no-restriction housing. The applicant recently completed all of the conditions precedent and 519 
had the plans recorded along with all the legal documents. As that was occurring, discussions 520 
began regarding conserving the west village and voiding the 25 units, to create open space on 521 
that side of the project. The town has been successful in purchasing one parcel in particular, but 522 
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the funding for the entire purchase was not available at the Town level. Several entities have 523 
become involved in this potential purchase. If this purchase comes together, the conservation 524 
will occur in two parts. The Board received a presentation on this matter and there have 525 
previously been public hearings with respect to the potential purchase.  526 
 527 
Ken Clinton explained that he is representing the landowner and because the purchase is set up in 528 
two phases, while phase one may occur, there are no guarantees that phase two subsequently will 529 
occur. If certain design features that had been part of the approved plan set are changed due to 530 
the first purchase occurring, then the remaining land, including the road, units, and infrastructure, 531 
may require modifications. The request is for an amended subdivision, as the subdivision itself 532 
was approved with certain conditions. There are two aspects to discuss, one is the dead-end road 533 
length. This project has been set up in four phases per the order of logical construction. As one 534 
enters the site from Boston Post Road, some drainage was proposed, with the majority of it on 535 
the south side of the development. Phase 1 is proposed for six lots plus the road and 536 
infrastructure to support them. Phase 2 is uphill from this area and needs virtually no stormwater 537 
infrastructure. The stormwater basins would already have been constructed in Phase 1. In Phase 538 
2, six units are proposed, including limited common areas. Phase 3 is again on the low side of the 539 
property, where the majority of the stormwater controls and management are needed. This then 540 
would lead to Phase 4. The area of purchase consideration is within Phases 2 and 4, including the 541 
units themselves plus the associated limited common area, and the “road” in front of those units. 542 
This leads to a total reduction of 12 units for the first portion of the purchase.  543 
 544 
Ken Clinton explained that the first purchase, if the second one does not occur, would result in 545 
an increase in the dead-end road length. One waiver, listed as Note 6B on the plan, would allow 546 
a dead-end road length for the combined Phases 1 and 3 to be 1,518.15 linear feet. The regulation 547 
states a maximum of 1,200 linear feet is allowed. He explained that he sat down with Fire Chief 548 
Conley regarding this proposal and the previous turnaround suitability for fire trucks and 549 
emergency access. Chief Conley wrote an affirmative memo to the Board regarding the plan as 550 
proposed. The second waiver request may be mischaracterized as a waiver because, while zoning 551 
is dictated through the ZBA, the Planning Board has full discretion to modify it to suit a certain 552 
project, in particular with a PRD. Regarding the phasing, Phase 1 would have seven units and 553 
Phase 3 would have six units. The original condition of approval was for phasing the project at 554 
no more than 25% of any of the units in a given year. This leads to four years of phasing and one 555 
unit left over for a fifth year of phasing. This does not make sense. Thus, the second request is to 556 
request an increase from the maximum of 25% in the first year to 28% of the overall units, an 557 
increase of 3%. This would remove the need for the fifth year of phasing. This removes a bit of 558 
risk from the applicant, during the process of this proposed purchase. 559 
 560 
There were no questions or comments from the Board.  561 
 562 

Bill Stoughton moved to grant the waiver requested to Section 302.4 of the Road 563 
and Utility Standards, as the Board has determined that strict conformity with the 564 
requirements would pose an unnecessary hardship to the applicant because of the 565 
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pendency of the land acquisition sale agreement, and the waiver would not be 566 
contrary to the spirit and intent of the regulations. Seconded by Cynthia Dokmo.  567 
Vote: 6-0-0 motion carried unanimously. 568 

 569 
Bill Stoughton moved to approve CASE #: PZ17697-080823 for Clearview 570 
Development Group, LLC for the above-cited amended subdivision of Map 5 Lot 571 
159-1 Boston Post Road, as shown on the plan dated August 4, 2023, with the 572 
conditions set forth in the Staff Report. Seconded by Tom Silvia.  573 
Vote: 6-0-0 motion carried unanimously. 574 

 575 
4. CASE #: PZ17700-080823 – Beaver Meadow Investments, LLC (Owners & 576 

Applicants); 48 Ponemah Road, PIN #: 004-025-007 – Subdivision Application. To 577 
condominiumize the existing eight residential rental units in two existing buildings. 578 
Zoned Residential Rural.  579 

 580 
Arnie Rosenblatt noted that the Board received some materials for this hearing shortly before the 581 
meeting. He noted that these likely have not been reviewed yet and he would like to hear from 582 
other applicants before coming back to this item. 583 
 584 

5. CASE #: PZ17701-080823 – Scott R. McEttrick (Owner & Applicant); 6 North End 585 
of Lake, PIN #: 008-066-000 – Conditional Use Permit. To construct a detached garage 586 
with an ADU and approved ISDS and reclaim areas of the existing gravel driveway to be 587 
restored back to an unaltered state. Zoned Residential Rural.  588 

 589 
Arnie Rosenblatt read and opened the case. He asked if there were any issues with completeness 590 
of the application. Nic Strong stated that there were not. 591 
 592 

Tracie Adams moved to accept the application as complete. Seconded by Tom Silvia.  593 
Vote: 6-0-0 motion carried unanimously. 594 

 595 
Taylor Hennas, Meridian Land Services, explained that this is a request for a CUP to construct a 596 
detached accessory dwelling unit, meeting the dimensional requirements as listed under Section 597 
3.5.C within the Zoning Ordinance. This proposal is also seeking to reclaim areas of gravel on 598 
the lot. These areas of gravel are located within the adjacent wetland buffer. Once reclaimed, the 599 
area will return to an unaltered state with some incorporated plantings. This will reduce the 600 
overall impervious area on the lot creating a net improvement. She explained that this application 601 
was presented to the Board on February 1, 2023. The initial presentation was followed by a site 602 
walk, conducted on March 10, 2023. At an additional meeting on March 15, 2023, the 603 
application was denied with the following Finding of Fact: The property in question is not in 604 
conformance with the dimensional requirements of the zone for the CUP ADU unit and the 605 
Planning Board would like the ZBA to have the opportunity to weigh in on this application. This 606 
application was presented to the Amherst Zoning Board of Adjustment on May 16th and was 607 
continued for the ZBA to seek advice through legal counsel. On June 20, 2023, the ZBA 608 
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determined that a variance for relief from dimensional requirements was not required and that 609 
this application could go back to the Planning Board for a decision.  610 
 611 
Taylor Hennas explained that the request is for a detached ADU. This is due to the fact that an 612 
attached ADU to the non-conforming primary structure is not feasible because of existing access 613 
easements that run westerly and perpendicular to the primary structure. Also, the primary 614 
structure is located within the 100’ buffer associated with Baboosic Lake, so an attached ADU 615 
would likely cause impacts to this buffer. Also, the sideline building setbacks run within the 616 
location of the primary structure, meaning that an attached ADU would likely result in a variance 617 
requirement. This proposed scope of work received a Shoreland Impact Permit from the NH 618 
DES Shoreland Program for the proposed ground disturbances, and a construction approval was 619 
issued by the NH DES Subsurface Bureau for the expansion of the existing three-bedroom septic 620 
system, as well as the proposed ADU.  621 
 622 
Arnie Rosenblatt asked the Board for comments and questions. 623 
 624 
Chris Yates noted that the existing septic tank is located within the 50’ waterfront buffer. Taylor 625 
Hennas agreed and noted that this was approved in 2007. Chris Yates asked about safeguards in 626 
case of flooding. Taylor Hennas noted that the tank boundary line is at 237’, which is in the 100-627 
year flood zone. Typically, in situations where new septic components are proposed, the tank 628 
would be sealed. Given that this is an already existing tank in the ground, it would be quite 629 
difficult to seal it. 630 
 631 
Chris Yates noted that the leach field sits right in front of the garage doors. He asked if there will 632 
be any type of safeguard to prevent someone from driving on the leach field. Taylor Hennas 633 
noted that the leach field was designed so that it can be driven on; it is H20 loaded and includes 634 
non-moving filter fabric over the tubes, as well as additional fill placed on top of the leach field. 635 
 636 
Tracie Adams asked about the parking scenario note within the Staff Report. Taylor Hennas 637 
stated that, with the addition of the ADU, there will need to be room for four parking spaces. 638 
Two cars can park in the driveway, and the proposed garage with an ADU on the second story 639 
would allow for two additional parking spaces underneath. Tracie Adams asked about the Staff 640 
Report note regarding driveway access and traffic concerns. Taylor Hennas explained that there 641 
is access through the existing access easement, as well as the existing gravel area, allowing for 642 
two points of access.  643 
 644 
Tracie Adams noted that it is helpful to hear from the DPW Director, Fire Chief, Superintendent 645 
of Schools, and Merrimack. None of these had any concerns regarding this proposal.  646 
 647 
Cynthia Dokmo asked about the ADU living unit. Taylor Hennas explained that this will be one 648 
bedroom located upstairs. For the Subsurface Regulations it is evaluated as 1.5 bedrooms.  649 
 650 
Tom Silvia, Bill Stoughton, Pam Coughlin, Brian Cullen, and Rob Clemens stated that they had 651 
no questions at this time. 652 
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 653 
Arnie Rosenblatt asked for public comment. 654 
 655 
Kathy Boyd, 2A North End of the Lake Road, stated that the rationale is that an accessory 656 
apartment in a building detached from the principal dwelling may be permitted as a conditional 657 
use in accordance with the provisions. There is an existing house and garage on the lot, which is 658 
too small. This is a non-conforming lot. She expressed concern regarding the driveway. The 659 
existing driveway runs through the landlocked piece of property. Technically, the applicant is 660 
supposed to come down North End of the Lake Road and cut between two abutting houses, and 661 
she is concerned that the applicant will end up with more space by taking an abutter’s driveway 662 
area. She asked if the bushes and trees proposed to be planted will be along her property line. 663 
Regarding impact to the hydrogeology of the land, she believes the land has already been 664 
decimated. The applicant has already cut down trees and pulled out stumps. The water is not 665 
coming through the middle of the applicant’s property the way it used to, but instead coming 666 
closer to an abutter’s house. She asked if additional stormwater would flow into her detention 667 
pond. She noted that the plans state that this will not be located within 50’ of wetland, but she 668 
believes her retention pond should count as wetland. This lot is too small to build a second house 669 
on. 670 
 671 
Ellen Bostwick, 8A, 8, and 10 North End of Lake, stated that, when she went to get a home 672 
equity loan, FEMA made her get flood insurance. Through the mapping completed, it was 673 
determined that the home was not in the flood zone. She has not been able to find the boundaries 674 
for her house since this applicant started doing work on the property. She expressed concern 675 
regarding the number of trees that have been removed from the applicant’s property.  676 
 677 
Brenda Bostwick, 8 North End of Lake, stated that there is a huge parking issue in this area. The 678 
applicant owns his own business, leading to personal and business vehicles on the property. The 679 
applicant placed boulders on the side of the road going down her driveway which she would like 680 
removed. Taylor Hennas explained that this is a proposed ADU within a two-story garage with 681 
two parking spots underneath. This will not be within any access easements, and it will not be 682 
within the existing gravel road. There will still be access from a westerly point down to Baboosic 683 
Lake and access across the property, as well as along the existing undeeded gravel path. 684 
 685 
Mike Isabel, abutter, stated that he does not want any more neighbors. He does not know if the 686 
lot is big enough to support another neighbor. He would be okay with this as a garage only. He 687 
noted that, from his well to the applicant’s well is 123’, where 75’ is code. 688 
 689 
Richard Boyd, 2 and 2A North End of the Lake Road, asked if a variance is needed, due to the 690 
fact that this property is less than two acres of land. He noted that his boundary stones were also 691 
destroyed during destruction of this property. 692 
 693 
Ken Clinton, Meridian Land Services, stated that the lot is indeed big enough. The ZBA 694 
determined that it is a pre-existing non-conforming lot, and no further variance is needed. NH 695 
DES has also reviewed the site and stated that the proposed use is appropriate. The uses are all 696 
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designed within both Town and State regulations that meet or exceed them. Relative to 697 
boundaries, driveways, and rights, Meridian Land Services has multiple licensed land surveyors 698 
on staff. This plan is a product of these licensed land surveyors. Regarding changes, while he 699 
empathized, he also noted that change is inevitable. In terms of shoreland protection items, such 700 
as trees, this is in the jurisdiction of the State. Also, a detention pond is not considered a 701 
jurisdictional wetland and therefore is not subject to the same setbacks and buffers as a 702 
jurisdictional wetland.  703 
 704 
Arnie Rosenblatt went back to the Board. 705 
 706 
Tracie Adams asked for the perspective of someone who attended the site walk. Chris Yates 707 
stated that he attended the site walk and remembers that there was a lot of site work done prior to 708 
the application being submitted, and it was a bit messy. He explained that his concern was the 709 
two driveway access points off North End of the Lake Road. 710 
 711 
In response to a question from Bill Stoughton regarding if the current property boundaries are 712 
marked and delineated, Taylor Hennas explained that the survey crew that performed the existing 713 
conditions survey found the majority of the monuments that identify the lot corners, which 714 
would be the pins and drill holes in the stonewall. She is not aware of any missing.  715 
 716 
In response to a question from Bill Stoughton, Taylor Hennas confirmed that all of the 717 
stormwater created by the new proposed structure and impervious area will be handled on site. 718 
 719 
Bill Stoughton stated that a lot of the abutters have concerns but he believes these are either 720 
addressed on the plan or out of the Board’s hands. This, like many of the lots at the Lake, is 721 
small. Many members of this Board had concerns about that, which is why it asked the applicant 722 
to go before the ZBA. The ZBA stated in its action that the proposed ADU is appropriate on this 723 
site. The Board will still need to address the requested waiver on the nitrogen cleanup, but he 724 
believes this application otherwise complies with the requirements for a CUP. 725 
 726 
Arnie Rosenblatt asked Bill Stoughton if the Board’s hands are tied because of the ZBA’s 727 
actions, whether or not the Board agrees with the ZBA’s actions. Bill Stoughton agreed. He 728 
explained that the reason this item was sent to the ZBA was due to dimensional concerns. The 729 
Board is required to look at whether the lot complies with the dimensional requirements before 730 
approving a CUP. The ZBA stated that this is okay, and so the Board should no longer consider 731 
it. He stated that he believes the application, as presented, complies with the ordinance and that 732 
the Board is obligated to approve it with the conditions in the Staff Report. 733 
 734 
Taylor Hennas noted that there is a second waiver request regarding a separate stormwater 735 
management plan. As with other Baboosic Lake properties, the stormwater management 736 
techniques are within the CUP plan set. Bill Stoughton noted that the plan set complies with the 737 
regulations and that a waiver is not needed from this. He stated that there is one waiver request 738 
from the nitrogen clean up percentage of 60% to 55%. The Board has typically allowed for this 739 
with drip edges. The net result from a stormwater perspective is an improvement to the water 740 
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quality in the Lake because this will reduce the amount of untreated water created by impervious 741 
area on the site. 742 
 743 

Bill Stoughton moved to grant the waiver to the nitrogen reduction requirement 744 
allowing 55% removal in lieu of 60% removal because granting the waiver will not 745 
impair achieving the spirit and intent of the regulations, compliance with the 746 
regulations is not reasonably possible given the specific circumstances relative to the 747 
site, and the proposed substitute solution is consistent with the goals of the 748 
regulations and is in the best interest of the Town. Seconded by Tom Silvia.  749 
Vote: 6-0-0 motion carried unanimously. 750 
 751 
Bill Stoughton moved that the Board finds the application satisfies the criteria of 752 
Section 4.11 I. 1. Of the Zoning Ordinance, addressing the findings required for 753 
approval of a Conditional Use Permit in the Wetlands and Watershed Conservation 754 
District; and, further, to approve Case # PZ17701-080823 for Scott McEttrick, for a 755 
Conditional Use Permit for site improvements in the WWCD and for the 756 
construction of an Accessory Apartment in a detached garage at 6 North End of 757 
Lake, Tax Map 8 Lot 66, as shown on the plan dated October 20, 2022, most 758 
recently revised January 30, 2023, with the conditions set forth in the Staff Report. 759 
Seconded by Tom Silvia.  760 
Vote: 6-0-0 motion carried unanimously. 761 

 762 
Tracie Adams reviewed the Findings of Fact: 763 
 764 
Application Description 765 
Case #: PZ17701-080823 Scott R McEttrick (Owner &amp; Applicant); 6 North End of lake, 766 
PIN #: 008-066-000 – Conditional Use Permit - To construct a detached garage with an ADU 767 
and approved ISDS and reclaim areas of the existing gravel driveway to be restored back to an 768 
unaltered state. Zoned Residential Rural. The Staff Report is adopted into the record and can be 769 
referred to for further details. 770 
 771 
Application Completeness 772 
The Planning Board reviewed documents provided and determined that the application was 773 
sufficiently complete to proceed with consideration by the Board per RSA 676:4. I (b). 774 
 775 
Land Usage Requirements 776 
This application complies with Zoning Ordinance Section 3.5 C.6 which states that accessory 777 
apartments located in an accessory building, detached from the principal dwelling, are permitted 778 
as a Conditional Use in accordance with the provisions of Section 3.18. 779 
 780 
Accessory Apartment Requirements 781 
This application complies with Section 3.5 C requirements including that the accessory 782 
apartment occupies no more than 70% of existing gross heated floor area, has only 2 bedrooms, 783 
and will be the only one on the lot. 784 
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 785 
Environmental Requirements 786 
The Wetland and Watershed Conservation District purpose is fulfilled and the requirements for a 787 
Conditional Use Permit per Section 4.11 of the Amherst Zoning Ordinance are met by this 788 
application. Any future construction would require a Conditional Use Permit. 789 
 790 
Studies 791 
The Planning Board granted a waiver for preparation of the studies, reserving the right to request 792 
any or all of the studies if deemed necessary upon hearing the application. After the application 793 
was presented, no studies were required. (Studies: Drainage, Environmental, Fiscal, 794 
Hydrogeological, Traffic, Water Supply, etc.) 795 
 796 
Waivers 797 
The waiver(s) requested by the applicant(s) for relief from the Stormwater Regulation Section 798 
5.A.6 to accept total nitrogen removal of 55% instead of the required 60% was approved by the 799 
Planning Board. 800 
 801 
Conditions 802 
The applicant acknowledges the conditions precedent and conditions subsequent in the Staff 803 
Report as well as any additions from the Planning Board are required. 804 
 805 
Summary 806 
The Planning Board finds that the application meets the spirit and intent of the Ordinances and 807 
Regulations and is approved. 808 
 809 
Arnie Rosenblatt asked if it would be appropriate to add a sentence stating that, although there 810 
were concerns from Board members with respect to the impact of this development based on the 811 
small size of the lot, the Board concluded that the ZBA's action precluded the Planning Board 812 
from making any further decisions. Tracie Adams agreed with adding that to the Summary 813 
statement. 814 
 815 

Tracie Adams moved to accept the Findings of Fact for 6 North End of Lake as 816 
proposed, with the addition of the Summary item. Seconded by Bill Stoughton.  817 
Vote: 6-0-0 motion carried unanimously. 818 

 819 
4.  CASE #: PZ17700-080823 – Beaver Meadow Investments, LLC (Owners & 820 

Applicants); 48 Ponemah Road, PIN #: 004-025-007 – Subdivision Application. To 821 
condominiumize the existing eight residential rental units in two existing buildings. 822 
Zoned Residential Rural.  823 

 824 
The Board re-took up this item at this time. 825 
 826 
Brad Westgate, attorney for Winer & Bennett, LLP, explained that Nic Strong generated a 827 
comprehensive Staff Report, in which she analyzed the waiver request previously submitted and 828 
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identified a number of items on the checklist that are either not applicable or need waiver 829 
requests. This is a simple application to convert an eight-unit apartment building development 830 
approved back in the late 1990s to a condominium form of ownership. There are no 831 
infrastructure improvements contemplated. The subdivision application form contemplates a lot 832 
of details that any normal subdivision would have that may not be applicable in this case. 833 
 834 
Arnie Rosenblatt asked about the materials submitted to the Board this evening. Attorney 835 
Westgate explained that this is a response to Nic Strong’s Staff Report on what she determined 836 
should be a not applicable item or what needed a supplemental waiver request letter. 837 
 838 
Bill Stoughton stated that he would like to continue this item in order to review the additional 839 
material submitted. Tracie Adams agreed. Attorney Westgate stated that he understands this. 840 
 841 

Bill Stoughton moved to continue this hearing to October 4, 2023, at 7pm at Town 842 
Hall, with any necessary extensions of deadlines as approved by the applicant. 843 
Seconded by Chris Yates.  844 
Vote: 6-0-0 motion carried unanimously. 845 

 846 
6. CASE #: PZ17707-080923 – The Raymond Family Rev. Trust of 2019, c/o Steven 847 

Raymond, 125 Hollis Road & 7 Golden Pond Lane, PIN #: 001-014-000 & 001-014-848 
001. Subdivision Application-Lot Line Adjustment. To adjust the lot lines between Map 849 
1 Lot 14 & Map 1 Lot 14-1. Zoned Residential Rural.  850 

 851 
Arnie Rosenblatt read and opened the case. He asked if there were any issues with completeness 852 
of the application. Nic Strong stated that there were not. 853 
 854 

Tracie Adams moved to accept the application as complete. Seconded by Cynthia 855 
Dokmo.  856 
Vote: 6-0-0 motion carried unanimously. 857 

 858 
Joe Wichert, LLS,  explained that the lots and road were created and approved by the Planning 859 
Board in 1984. The Raymond Family Trust owns lot 14, which has rental property of the 860 
Country Club Kennel, Lot 14-1 which is the Raymond residence, and Lot 14-2 which is not part 861 
of the application. The proposal is not for any new construction. The current lot line runs through 862 
the middle of a pond on the property. The pond is an amenity that the Raymonds enjoy and 863 
would like to keep strictly with the house, instead of split by the boundary line. The proposal is 864 
to move the lot line east of the pond. Parcel A, which is currently 1.3 acres, will be removed 865 
from Lot 14 and added to Lot 14-1. Lot 14 will be reduced in size from 6.34 acres to 5.03 acres. 866 
State Subdivision Approval is not needed. The house parcel will be increased from 2.47 acres to 867 
3.78 acres. The applicant is okay with all items in the Staff Report. 868 
 869 
Tom Silvia asked how far the building is from the kennel and propane tanks. Joe Wichert stated 870 
that this area is greater than 25’ but inside of the wetland setback. The new lot line is 871 
approximately 40’-44’ from the propane tank. 872 
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 873 
There were no other Board questions or comments at this time. There was no public comment at 874 
this time. 875 
 876 

Chris Yates moved to approve CASE #: PZ17707-080923 for the Raymond Family 877 
Revocable Trust 2019, Steven R., and Pamela Raymond Trustees for the above cited 878 
lot line adjustment for Map 1 Lots 14 and 14-1, 125 Hollis Road and 7 Golden Pond 879 
Lane with the conditions precedent and subsequent as noted in the Staff Report. 880 
Seconded by Tom Silvia.  881 
Vote: 6-0-0 motion carried unanimously. 882 

 883 
Tracie Adams addressed the Findings of Fact: 884 
 885 
Application Description  886 
Case #: PZ17707-080923 – The Raymond Family Rev. Trust of 2019, c/0 Steven Raymond, 125 887 
Hollis Road & 7 Golden Pond Lane, PIN #: 001-014-000 & 001-014-001. Subdivision 888 
Application – Lot Line Adjustment. To adjust the lot line between Map 1 Lot 14 & Map 1 Lot 889 
14-1. Zoned Residential Rural. The Staff Report is adopted into the record and can be referred to 890 
for further details. 891 
 892 
Application Completeness 893 
Subdivision Regulations Section 202:  The Planning Board reviewed documents provided and 894 
determined that the application was sufficiently complete to proceed with consideration by the 895 
Board per RSA 676:4. I (b). 896 
 897 
Dimensional Requirements 898 
The minimum lot layout meets the requirements of General Regulation 208 in the applicable 899 
Zoning District/Residential Rural and the requirements are maintained after the lot line 900 
adjustment. 901 
 902 
 903 
Land Usage Requirements 904 
Subdivision Regulations Section 208:  The proposed land use meets the existing land uses 905 
permitted in the Zoning District /Residential Rural. 906 
 907 
Environmental Requirements 908 
The planned lot line adjustment does not impact the preservation and protection of existing 909 
features as required in General Regulation 209. 910 
 911 
Studies 912 
No studies were required for this application.  913 
 914 
Waivers 915 
No waiver(s) were requested by the applicant(s). 916 
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 917 
Stormwater Management 918 
No Stormwater Management plan was required. 919 
 920 
Conditions 921 
The applicant acknowledges the conditions precedent and conditions subsequent in the Staff 922 
Report as well as any additions from the Planning Board are required. 923 
 924 
Summary 925 
The Planning Board finds that the application meets the spirit and intent of the Ordinances and 926 
Regulations and is approved. 927 
 928 

Tracie Adams moved to adopt the Findings of Fact as presented. Seconded by Tom 929 
Silvia.  930 
Vote: 6-0-0 motion carried unanimously. 931 

 932 
7. CASE #: PZ17708-080923 – Riley Investment Properties, LLC c/o Tom Riley 933 

(Owner & Applicant); 125 NH Route 101A, PIN #: 002-035-001-C. Non-Residential 934 
Site Plan. To amend the previous site plan approval for Phase C involving the 935 
construction of a 12,000 square foot single story retail building and propose a 2,400 936 
square foot single story drive-thru only café. Zoned Commercial.  937 

 938 
Arnie Rosenblatt read and opened the case. He asked if there were any issues with completeness 939 
of the application. Nic Strong stated that there were not. 940 
 941 

Tracie Adams moved to accept the application as complete. Seconded by Cynthia 942 
Dokmo.  943 
Vote: 6-0-0 motion carried unanimously. 944 
 945 

Sam Foisie asked if the next item on the agenda would be addressed this evening. Arnie 946 
Rosenblatt stated that, due to the late hour, this item would not be addressed at this time. 947 
 948 
Sam Foisie, Meridian Land Services, explained that the intent of this application is to modify an 949 
existing site plan from a 12,000 s.f. single story, retail building to a roughly 2,000 s.f. Pressed 950 
Café. This will be an express café for the company and the first one branded as such. This will be 951 
a drive-through only facility. The property is located off Route 101A, across the street from 952 
Lowe's, behind Dunkin' Donuts and Taco Bell/KFC. The property is known as Lot 2-35-1, with 953 
the specific area on the lot known as 2-35-1-C. The overall size of the lot is 3.5 acres with the 954 
area of development roughly 1.1 acres. This is Zoned Commercial and within the Aquifer 955 
Protection District. The lot is currently a vacant parcel. It was cleared on one side with an 956 
infiltration basin installed. A building permit was pulled, and site work was started before 957 
Pressed Café expressed interest. There are no wetlands on the site or adjacent to the site. Access 958 
to the property is through the signalized interchange shared with Lowe's, Dunkin Donuts, and 959 
KFC/Taco Bell through a shared access easement. Patrons will then travel along an additional 960 
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shared access easement which leads to Goodwill and then enter the site. Customers can then use 961 
two lower kiosks to order or a third kiosk to pickup online orders. The third kiosk will also 962 
double as a bypass lane. Parking spaces are proposed for employees and for customers that want 963 
to sit in the outdoor seating area. The site plan that was submitted described six but, upon further 964 
conversations, this will likely be closer to 12 employees, helping to justify the 37 proposed 965 
spaces.  966 
 967 
Regarding utilities, Sam Foisie explained that the site will be served by water through an existing 968 
stub under the existing access easement. The site will be served by an on-site individual septic 969 
system. The site will also be served by gas through a stub underneath the access drive, and 970 
underground electric and cable. The drainage for the site was originally permitted in 2012 when 971 
the plan was modified from an aboveground infiltration basin. This has since been modified to 972 
subsurface infiltration basins. The applicant has provided updated calculations to account for any 973 
increases in rainfall from 2012 and to meet Amherst Stormwater Regulations and NH DES 974 
regulations. The proposed lighting plan complies with Amherst's new Zoning Ordinance. Per the 975 
height restrictions, 16’ pole heights are shown instead of the standard 20’ pole heights. The 976 
landscape plan has been designed in accordance with Amherst's regulations. A waiver is being 977 
requested from a section of the landscape requirements, which is landscaping adjacent to the 978 
building. This will not be feasible given the drive through and pick up window function of the 979 
site. However, the intent is for there to be landscaping between the parking area and the access 980 
drive, so the building is screened from view of the public. 981 
 982 
Rob Clemens asked about how the subsurface stormwater retention basins function. Sam Foisie 983 
stated that they function the same way as aboveground subsurface basins but are not as efficient. 984 
A subsurface basin is trying to create the same amount of storage volume below ground. They 985 
can be chambered systems, pipe and stone systems or arch chambers.  These are placed under the 986 
parking areas at a certain depth of cover. The chambers have 100% void space, and the stone 987 
typically has a 40% void space. The plan is to add enough chambers to meet the same volume as 988 
an aboveground system. Rob Clemens asked about the retention time. Sam Foisie stated the 989 
basins will eventually fill up. This will then infiltrate into the ground, evenly across the square 990 
footage.  991 
 992 
Rob Clemens noted that this proposed facility thrives on throughput of cars, yet there was no 993 
discussion of traffic. He stated that the Board received a letter from Dunkin' Donuts regarding 994 
potential traffic. Sam Foisie stated that the applicants have updated their NH DOT access permit. 995 
NH DOT governs the associated traffic signal for the site.  996 
 997 
Bill Stoughton asked about an existing leaching catch basin shown on the existing conditions 998 
sheet of the plan. Sam Foisie stated that he is unclear of the status of this basin. The existing 999 
conditions plan shows the site after it was disturbed from previous development of the site. Bill 1000 
Stoughton asked if that basin is required to handle stormwater from elsewhere and how that 1001 
stormwater will be handled once the leaching basin is removed. Sam Foisie explained that the 1002 
two subsurface systems were designed to accommodate the flows from other parts of the 1003 
property, as they interconnect. Bill Stoughton noted that this is an existing feature being used to 1004 
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infiltrate stormwater and asked what will happen to the stormwater that previously was routed 1005 
into it after construction. Sam Foisie stated that the typical construction sequencing is that 1006 
stormwater management is supposed to be constructed first so there is a way to collect any runoff 1007 
and make sure sediment is not moving offsite. 1008 
 1009 
Bill Stoughton asked about an existing monitoring well. Sam Foisie stated that he is unclear what 1010 
that item is used for, but it will be decommissioned. 1011 
 1012 
Bill Stoughton stated that there is a concern that in the morning the Dunkin' Donuts drive 1013 
through backs up and it is hard to move around on the shared access road. Adding Pressed Café 1014 
to this area is a concern regarding traffic. It is unclear if the access to Pressed will be impacted 1015 
and he would like this to be addressed. He would like to see comments from the Town Engineer 1016 
before taking action on this item. 1017 
 1018 
Bill Stoughton noted that there are temperature requirements on the lighting regulations, and he 1019 
would like to see these reflected on the plan. Sam Foisie noted that a note has been added to the 1020 
plan regarding this item. 1021 
 1022 
Tom Silvia asked about the traffic for this site and ownership of the access road. Chris Riley, 1023 
Riley Investments, Inc., explained that the access point is a granted access through the 1024 
association to the abutting parcel. The shared access of roadways is owned, maintained, and 1025 
operated by the association. The association has granted access at the Town's request for the 1026 
abutting parcels to have interconnectivity to the lighted intersection on Route 101A. That 1027 
intersection did not exist when this parcel was initially developed. Tom Silvia echoed comments 1028 
regarding if the access way can handle the additional proposed traffic. Chris Riley explained that 1029 
the road was designed to accommodate all three condominium units, as well as access from the 1030 
abutting parcels that were being developed at the time. The association feels that the access way 1031 
is adequate to the traffic condition that could potentially exist. All the traffic is internal to the 1032 
association. There is extensive metric data from Pressed Café. Dunkin’ Donuts currently has a bit 1033 
of backup into the common area access point at peak hours. Pressed Café only does 25% of its 1034 
business in the morning, whereas Dunkin’ Donuts does approximately 65% of its business in the 1035 
morning hours. Pressed Café is predominantly a lunch-based company, leading to a synergy 1036 
between the uses. This property was initially intended for a 12,000 s.f. building which has been 1037 
reduced to 2,400 s.f., albeit with a more circuitous action coming through the site for this use. 1038 
 1039 
Charlie Logiotatos, manager for Pressed Café, explained that the company wants to contain all 1040 
traffic to its site. The company is 100% positive there will not be any overflows. This is 1041 
addressed using extra queuing, parking, and people outside taking orders with tablets. Breakfast 1042 
sales at other Pressed Café locations are approximately 20%.  1043 
 1044 
Tom Silvia asked about the internal traffic on the site. Charlie Logiotatos explained that the order 1045 
kiosk lanes can likely hold approximately 50 vehicles. There will not be a chance of overflow on 1046 
this site, unless there is double the business expected. 1047 
 1048 
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Cynthia Dokmo had no questions or comments at this time. 1049 
 1050 
Tracie Adams explained that there are a number of outstanding items mentioned on the Staff 1051 
Report that need to be completed. She stated that she likes the theme of the internal traffic but 1052 
there could be a concern regarding the traffic for all of the businesses nearby. She would like to 1053 
see data on this. 1054 
 1055 
Chris Yates asked if all three lanes are leading to one pick-up window. Charlie Logiotatos 1056 
explained that one of the lanes leads to the pick-up online order window and the other two lead 1057 
to a regular pick-up window. For the online orders, there is an 18” space allowing an employee 1058 
to bring the order to the customer. Chris Yates stated that he is very concerned with the potential 1059 
traffic backups at the intersection and internal to the site. Charlie Logiotatos stated that the plan 1060 
gears all traffic to exit to the left, to remove it from any other backup traffic on the site. Sam 1061 
Foisie noted that the site can be signed properly to allow for certain exits to be used. He stated 1062 
that the applicant could review the existing traffic patterns and compare them to the proposed 1063 
traffic. Chris Yates noted that he believes many commuters will hit this Pressed Café location.  1064 
 1065 
Arnie Rosenblatt noted that the Board will be continuing this item shortly. He stated that the 1066 
Board would hear brief public comment at this time. 1067 
 1068 
Carl Andrade, Dunkin’ Donuts owner, stated that he has a problem with this business being 1069 
placed in his backyard. Pressed Café is the same thing as Dunkin’ Donuts. There is no way that 1070 
Pressed Café will not impact the access road. A traffic study is needed.  1071 
 1072 
Arnie Rosenblatt asked Nic Strong what the Planning Board’s scope is in terms of dealing with 1073 
traffic. Nic Strong stated that, per the Site Plan regulations, the Board should review traffic 1074 
circulation and access, including adequacy of adjacent streets, entrances and exits, and traffic 1075 
flow. Chris Yates stated that, while NH DOT may have jurisdiction of the intersection on Route 1076 
101A, the Board should discuss the traffic flow for the site. The applicant likely has projections 1077 
of how many vehicles go through the other sites hourly. Arnie Rosenblatt stated that this may 1078 
give the Board an understanding as to the volume of cars but will not necessarily give the Board 1079 
an understanding as to how those cars can be addressed. Chris Yates stated that the Board needs 1080 
to review numbers from not only the potential Pressed Cafe site but also from Dunkin’ Donuts, 1081 
Taco Bell and other businesses that lead from the access road. A traffic study is needed. 1082 
 1083 
Charlie Logiotatos stated that there are metrics that can be pulled. It is important to remember 1084 
that these are all private internal roadways with easements granted to all abutters by the 1085 
association. Access is granted to the abutting parcels at the request of the Town. Ultimately, if 1086 
the site functionality works without that access, it would be in the ownership 's best interest to 1087 
disallow that access. This interconnectivity access point would like to be preserved. 1088 
 1089 

Tracie Adams moved to continue this application to October 4, 2023, at 7pm at 1090 
Town Hall, with the understanding that a traffic study will be completed and 1091 
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submitted a week in advance along with Town Engineer comments. Seconded by 1092 
Chris Yates.  1093 
Vote: 6-0-0 motion carried unanimously. 1094 

 1095 
CONCEPTUAL CONSULTATION: 1096 

 1097 
9.  CASE #: PZ17704-080923 – Mohamed Ali Ewiess (Owner) & Meridian Land 1098 
Services, Inc. (Applicant); 134 Route 101A & 1 Truell Road, PIN #: 012-037-000 & 012-1099 
036-001. Non-Residential Site Plan – Conceptual Consultation. To construct a restaurant 1100 
with 42-49 seats on Map 12 Lots 36-1 and 37. Zoned Commercial.  1101 

 1102 
The Board previously discussed that this item would not be addressed this evening. 1103 
 1104 
OTHER BUSINESS: 1105 
 1106 

10. Minutes: August 16, 2023 1107 
 1108 

Tracie Adams moved to approve the minutes of August 16, 2023, as amended [Line 1109 
653: change Cynthia Dokmo’s vote to abstain and change Bill Stoughton’s vote to 1110 
aye; Line 1: change the location of the meeting to Souhegan High School; Line 179: 1111 
change “is possible” to “as possible;” Line 450: remove “PE”.] Seconded by Cynthia 1112 
Dokmo. 1113 
Vote: 6-0-0 motion carried unanimously. 1114 

 1115 
11. Any other business that may come before the Board.  1116 

Tracie Adams moved to adjourn the meeting at 10:57pm. Seconded by Tom Silvia.  1117 
Vote: 6-0-0 motion carried unanimously. 1118 

 1119 
Respectfully submitted, 1120 
Kristan Patenaude 1121 
 1122 
Minutes approved:  1123 


