
Town of Amherst, NH 
BOARD OF SELECTMEN AGENDA 

Barbara Landry Meeting Room 
2 Main Street 

 

MONDAY, MAY 15, 2023 6:30 PM 
 

 

 

 
    
1. Call to Order 
    
2. Pledge of Allegiance 
    
3. Citizens' Forum 
    
4. Scheduled Appointments 
 

 

  4.1. Mobycon Presentation of Village Streets Study and Discussion  
    
5. Board Discussion: Open Space Bond and Land Purchase  
  5.1. Purchase Vote  
  5.2. Financing of Bond  
    
  Adjournment 
    
  Next Meeting: May 22, 2023 
 

You are invited to a Zoom webinar. 
When: May 15, 2023 06:30 PM Eastern Time (US and Canada) 
Topic: Board of Selectmen Meeting May 15, 2023 6:30pm 
 
Please click the link below to join the webinar: 
https://us02web.zoom.us/j/85804348025  
Or Telephone: 305 224 1968   
Webinar ID: 858 0434 8025 
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  May 4, 2023 
 
 
 
 
Town of Amherst 
Deborah Bender, 
Finance Director 
  
 
Dear Debbie: 
 
You have provided us with certain information and have discussed with us the current and future needs for the Town of 
Amherst, NH ("Borrower") transaction.  In connection therewith, we are pleased to submit our proposal to provide the 
Credit Accommodations described on the attached term sheet for your consideration. 

  

The structure of the proposed Credit Accommodations is outlined in the attached term sheet, which provides a statement of 
suggested terms, but under no circumstance shall such statement be construed as a complete summarization of terms 
necessary for consummation of the proposed Credit Accommodations. PLEASE NOTE THIS PROPOSAL IS SUBJECT 
TO FORMAL CREDIT REVIEW AND UNDERWRITING IN ACCORDANCE WITH THE BANK’S INTERNAL 
POLICY AND NOTHING HEREIN SHALL CONSTITUTE A BINDING COMMITMENT TO LEND.  Further, we 
expressly advise you that TD Bank, N.A. (the “Bank”) has not approved the Credit Accommodations. The Bank shall not 
be liable to the Borrower or any other person for any losses, damages or consequential damages which may result from the 
organization’s reliance upon this proposal letter or the proposed Credit Accommodations, the proposed term sheet, or any 
transaction contemplated hereby.     

  

This letter, along with the proposed terms and conditions, are delivered to the Town of Amherst for its confidential use and 
evaluation, and shall not be disclosed by the Borrower except (i) as may be required to be disclosed in any legal proceeding 
or as may otherwise be required by law and (ii) on a confidential and “need to know” basis, to your directors, officers, 
employees, advisors and agents. 

 

If this proposal meets your approval and you would like the Bank to proceed with its formal credit investigation, 
underwriting and approval process, please return a copy of this letter countersigned by an authorized representative of the 
Town before the close of business on June 5, 2023. This offer also will become null and void if the closing of the financing 
does not occur by July 31, 2023.  We appreciate the opportunity to provide this proposal and look forward to working with 
you.   

 

PATRIOT ACT NOTICE. LENDER IS SUBJECT TO THE REQUIREMENTS OF THE USA PATRIOT ACT (TITLE III 
OF PUB. L. 107-56) (SIGNED INTO LAW OCTOBER 26, 2001)) (THE “ACT”) AND HEREBY NOTIFIES THE 
BORROWER THAT PURSUANT TO THE REQUIREMENTS OF THE ACT, IT IS REQUIRED TO OBTAIN, VERIFY 
AND RECORD INFORMATION THAT IDENTIFIES THE BORROWER, WHICH INFORMATION INCLUDES THE 
NAME AND ADDRESS OF THE BORROWER AND OTHER INFORMATION THAT WILL ALLOW LENDER TO 
IDENTIFY THE BORROWER IN ACCORDANCE WITH THE ACT. 

 

 

Very truly yours, 

TD Bank, N.A.  
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___________________________ 

Janet Ackerman, Vice President 

 

 

 

The attached Term Sheet is hereby accepted: 

 

Town of Amherst 

 

By: __________________________________ 

 

(Authorized signer) 

 

Name: __________________________________ 

 

Title: __________________________________ 

 

Date: __________________________________ 

 

  

This letter may be executed in any number of counterparts, each of which shall be an original and all of which, when taken 
together, shall constitute one agreement. 
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TD BANK, N.A. ("BANK") 

TERMS AND CONDITIONS OF CREDIT ACCOMODATION 
DATED March 31, 2023 ("LOAN") 

1. LOAN:

(a) Borrower(s): Town of Amherst, NH 

(b) Facility: Bond #1:  Not to exceed $2,000,000 Non-Bank Qualified, Tax-Exempt, Fixed Rate 
Private Placement Bond to be purchased by TD Bank, N.A. to be issued in June 2023. 

Bond #2:  Not to exceed $2,000,000 Non-Bank Qualified, Tax-Exempt, Fixed Rate 
Private Placement Bond to be purchased by TD Bank, N.A. to be issued in July 2023. 

For purposes of clarity, it is assumed that both Bonds would be awarded to the Bank. 

(c) Purpose: To purchase land and easements or other property interest within the Town of Amherst, 
NH for conservation purposes as authorized in Article 22:  Open Space Acquisition Bond 
per the 2001 Warrant.  The authorization to borrow shall not lapse until June 30, 2026. 

(d) Maturity: Ten (10) years from the date of purchase by TD Bank. 

(e) Repayment Terms: The Town may choose from one of two payment options:  1) fixed payment of Principal 
plus Interest or 2) a fixed payment of Principal and Interest, both calculated on a 30/360-
day basis.   Payments shall be due annually as shown on the amortization schedules 
attached hereto.   

(f) Interest Rate: The indicative, Non-Bank Qualified, Tax-Exempt interest rate as of May 4, 2023, is 
4.08%.  The final rate will be set 48 hours prior to funding.   

(g) Default Rate of 
Interest: 

The "Default Rate of Interest" shall be 4% more than the rate of interest charged, prior to 
the occurrence of an event of default 

(h) Late Charge: A fee of 6% of the payment amount due, will be assessed if not received within in 15 
days of payment due date 

(i) Prepayment Privilege: The loan can be repaid at any time with 30-day's notice to the Bank without penalty.

2. FEES AND EXPENSES:

(a) The Borrower shall pay to the Bank on demand any and all costs and expenses (including, without limitation, 
reasonable attorneys' fees and disbursements, court costs, litigation and other expenses) incurred or paid by the 
Bank in connection with the loan. 

Additionally, Borrower shall pay the following fees: 

1. Facility Fee:  Waived
2. Bond Counsel Fee
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3. COLLATERAL: 

 The following shall be given as collateral to secure the performance and payment of all obligations respecting the 
Credit Accommodations: 
 

General Obligation of the Town of Amherst, NH, the payment of which, the full faith and credit, ad valorem taxes 
and general fund revenues of the Town are pledged.   

 

4. FINANCIAL REPORTING: 

 Borrower(s) shall furnish the following financial reports: 

 

To include but not be limited to the following:   

  

Types of Report(s) Frequency Due Date 

Audit Annual No later than August 31st of 
each year 

Municipal Worksheet (TD to 
provide) 

Annual No later than August 31st of 
each year 

Approved Budget Annual No later than August 31st of 
each year 

 

 

The Bank reserves the right to request additional financial information to supplement or verify certain financial 
assumptions or verify the creditworthiness of the Borrower(s) and if applicable, any Guarantor(s). 

 

5. FINANCIAL COVENANTS: 

 None  

  

6. OTHER CONDITIONS 

(a) The validity of the Bonds as a properly authorized, documented and executed obligation of the Town of Amherst, 
NH and subject to a tax-exempt opinion of Bond Counsel in form and substance acceptable to TD Bank.    

(b) Prior to closing, the Bank shall be in receipt of the Town's audit report for FY22, an updated Municipal Worksheet, 
and a copy of the approved budget for FY23. 

(c) All legal matters and documentation to be executed in connection with the contemplated proposed Credit 
Accommodation shall be satisfactory in form and substance to the Bank and counsel to the Bank. 

(d) This summary is to be held confidential and may not be shared with any other party, including any other financial 
institution, without the prior written consent of the Bank.   

(e) Patriot Act Notice: Lender is subject to the requirements of the USA Patriot Act (Title III of Pub. L. 107-56) (signed 
into law October 26, 2001) (the “Act”), including, but not limited to; those sections relating to customer identification, 
monitoring and reporting of suspicious activities and the prevention of money laundering. Lender hereby notifies the 
Borrower and, if applicable, any Guarantor(s) that pursuant to the requirements of the Act, it is required to obtain, 
verify and record information that identifies the Borrower and Guarantor(s), which information includes the name 
and address of the Borrower and Guarantor and other information that will allow Lender to identify the Borrower and 
Guarantor in accordance with the Act and to provide notice of such. Federal law also requires U.S. financial 
institutions to obtain, verify and record information about the Beneficial Owners of, and individuals with significant 
control over business activities of the Borrower and provide notice.  This shall constitute such notice. 
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