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In attendance: Doug Kirkwood (Chair), Danielle Pray (Vice Chair), Jamie Ramsay (Secretary), 1 
Charlie Vars, Tracy McInnis, and Tony Ortiz (alternate) 2 
Staff present: Nic Strong, Community Development Director, and Kristan Patenaude, Recording 3 
Secretary (remote) 4 
 5 
Doug Kirkwood called the meeting to order at 7:00pm. He outlined the process and introduced 6 
Board members and staff present. 7 
 8 
PUBLIC HEARINGS: 9 
 10 

1. CASE #: PZ17270-042623 – VARIANCE 11 
Scott McEttrick (Owner & Applicant); 6 North End of Lake, PIN #: 008-066-000 – 12 
Requesting relief from Article III, Section 3.5, Paragraph C to allow construction of 13 
an accessory dwelling unit on the second floor of a proposed detached garage on a 14 
nonconforming lot. Zoned Residential Rural.  15 

 16 
Jamie Ramsay read and opened the case. 17 
 18 
Daniel Muller, Attorney at Cronin, Bisson, & Zalinsky, P.C., explained that Scott McEttrick 19 
owns a property located right below Camp Young Judaea. Historically, it consists of two lots of 20 
record, including a half-acre lot that was originally Tax Map 66 and a smaller lot of over 1/4 of 21 
an acre. In 2007, a previous owner voluntarily merged the two lots of land, so the existing lot is 22 
currently approximately 3/4 of an acre. When Scott McEttrick purchased the property, there was 23 
a single-family residence on the property, located closer to Baboosic Lake and a detached 24 
garage, located closer to North End of Lake Road. Scott McEttrick considered an accessory 25 
dwelling unit (ADU) which could be rented on occasion but will generally be used for visiting 26 
family members. The property is encumbered by two rights of way, one directly in front of the 27 
house and the other up along the boundary with an abutting property. An attached ADU is 28 
allowed by right, but the issue on this property is placement on the lot due to existing features. 29 
Scott McEttrick consulted with Meridian Land Services to create a proposal for a detached 30 
garage instead. The second detached garage would be two stories, with an ADU on the second 31 
floor. As part of this project, the septic system would also be improved on the property. 32 
 33 
Attorney Muller explained that this concept went before the Planning Board for a Conditional 34 
Use Permit (CUP) because detached ADUs are only permitted by CUPs. The Planning Board 35 
discussed whether this property qualified for a CUP due to the existing nonconforming lot. The 36 
Planning Board decided to deny the application and ask that the applicant seek a variance from 37 
the Zoning Board of Adjustment (ZBA). The proposal before the ZBA is for a variance to allow 38 
this detached ADU which the Planning Board does not feel meets the CUP criteria bylaw. In this 39 
State, the board that wishes to grant Special Exception or CUP proposals cannot waive any of the 40 
requirements, so the applicant’s only option is to seek a variance. The ZBA has the ability to 41 
grant relief from any provision of the Zoning Ordinance, including uses which would not 42 
otherwise comply with Special Exception or CUP requirements. Attorney Muller stated that 43 
because the CUP is considered an innovative land use control, there was no direct appeal to the 44 
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ZBA. Per RSA 676:5 III, if the Planning Board makes a decision relative to an innovative land 45 
use control there is no direct administrative appeal to ZBA. However, there is a case called 46 
Bartlett vs. City of Manchester and also a statute, RSA 674:33 II, which gives the ZBA the same 47 
authority that any administrative official would have in terms of interpreting the zoning 48 
ordinance and determining whether a variance is required in the first instance. This is not an 49 
administrative appeal, but a separate statutory power. Bartlett vs. City of Manchester dealt with 50 
the issue and the City, in that case, determined that a variance was required for a particular use. 51 
The case went to the Zoning Board based on that position and then was appealed to the Superior 52 
Court. The case went up to the Supreme Court and the Supreme Court said that the Court and the 53 
Board before it did have the power to determine whether a variance was required in the first 54 
instance. 55 
 56 
Attorney Muller stated that, for this application, a variance should not have been required. Under 57 
the Zoning Ordinance, Article 4, Section 4.2, allows nonconforming lots to be used in this Town. 58 
The language the Planning Board considered provides that property in question is in 59 
conformance with the dimensional requirements of the zone. However, Zoning Ordinance 60 
Section 4.2 allows for a nonconforming lot, if deemed to be in compliance, to be allowed to be 61 
used. If nonconforming lots are not eligible for that relief, this would eliminate a significant 62 
number of properties in Town from being able to add detached ADUs. Much of the housing 63 
stock in Amherst dates back to the 1970s and these houses predate the current standards. 64 
Attorney Muller stated that, from a legal perspective, it does not make sense to say that there is a 65 
provision that allows for a more intensive use on a property, but somehow disqualifies lots from 66 
an accessory use, particularly an accessory use. The law in this State has changed, such that it 67 
wants to promote ADUs as a way to increase housing stock. 68 
 69 
Regarding the vested rights issue, Attorney Muller explained that this lot has been used since the 70 
1940s for a principal use and for accessory uses. The owner has the right to use it. Attorney 71 
Muller asked, in the first instance, for the ZBA to find that a variance is not required. If the ZBA 72 
rules that it is required, he requested that the Board grant a variance. This property is located on 73 
Baboosic Lake, in an area of Town where there are a large number of smaller lots with less than 74 
adequate frontage per the current standards. This property has been improved since the 1940s 75 
and has had accessory structures constructed on it, such as the existing garage. Scott McEttrick is 76 
proposing to add another accessory structure. This is not unusual, as many residential properties 77 
have a range of accessory structures, such as sheds, patios, gazebos, etc. An attached ADU on 78 
this lot would result in a setback violation or be located too close to Baboosic Lake. The New 79 
Hampshire Department of Environmental Services takes the position that an attached ADU 80 
constitutes a portion of the principal use of the property, thus leading to some limitations for 81 
extending principal uses closer to the shoreland, per Section 483-B. There are rights of way that 82 
cross this property, making an attached ADU difficult. A detached ADU on this lot will not alter 83 
the essential character of the area. Likewise with respect to the public health, safety, and welfare. 84 
The intended principal uses are for family members or friends who are visiting. This may also be 85 
leased on occasion. As part of this project, there is a proposal to upgrade to the septic system, 86 
which is important for these Lake lots.  87 
 88 
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Attorney Muller explained that the Planning Board had an issue regarding the stormwater 89 
drainage on the site. The project has been designed to avoid impacts from stormwater. Some of 90 
the areas that were previously disturbed on the site will be reclaimed as part of this proposal. 91 
This ADU will only be used on occasion and there will be no safety concerns in terms of 92 
increased traffic. In terms of the spirit of the ordinance, for the same reasons just given for public 93 
interest, granting of the variance will not be contrary to the spirit of the ordinance. In terms of 94 
substantial justice, this weighs the interests of the owner versus the public. Scott McEttrick is 95 
looking for an opportunity to add a modest dwelling unit to his property. In the event it is rented 96 
out, this gives extra help toward affording the cost of the property. It would also allow a place to 97 
house friends and family. The existing house is modestly sized, and more space is needed. There 98 
is not much of a contrary public interest in this case. This is located in the Rural Residential 99 
Zoning District, in an area that contains many smaller lots. This lot, with its configuration and 100 
size relative to some of the other lots, offers a place for the detached garage with ADU. This will 101 
not be located within any of the setbacks and will not present an issue of overcrowding with the 102 
other structures on site. This project also offers an upgraded septic system. There is a lack of 103 
public interest as opposed to the interests of the owner, so substantial justice would be done. 104 
Regarding surrounding property values, the new proposed structure will not go into any of the 105 
setbacks and will not encumber any of the rights of way which might impact the rights of others 106 
to cross. There is no relief being sought from the height of the proposed two-story structure 107 
which is 792 s.f. in size. Given all of these considerations, there is not an adverse impact arising 108 
from this proposal that would affect the value of any of the surrounding properties. The ADU is 109 
proposed to be located centrally on the property and relatively away from other surrounding 110 
properties. Regarding hardship, there are special conditions for this lot. It is located in a part of 111 
the Rural Residential District that contains smaller lots, commonly referred to as camp lots. This 112 
lot, compared to many of the other camp lots, is significantly larger and has a different 113 
configuration, allowing for a spot to build this detached ADU without crowding up next to the 114 
existing garage or the house. It also allows for some areas to be reclaimed around the property, 115 
which is always of interest near a body of water, and it gives room for a new septic system. All 116 
without encroaching upon any of the setbacks and other properties. The lack of overcrowding 117 
allows for the space to make sure there is not a fire safety issue on the site. The requirement that 118 
a lot meets the zoning ordinance is designed to make sure the lot is not overcrowded and allows 119 
for access across the frontage for emergency vehicles. There is no fair and substantial 120 
relationship between the general purposes of the relevant provision and its specific applications 121 
for this property. In terms of reasonableness, ADUs are a type of accessory structure and 122 
accessory use of the property. Accessory structures of this type are generally very common with 123 
residential properties. Given the practical difficulties of an attached ADU, a detached ADU and 124 
use is reasonable and, therefore, the hardship standard has been met. 125 
 126 
Charlie Vars asked about the bedrooms included in the septic system design. Taylor Hennas, 127 
Meridian Land Services, stated that the septic will service the existing house and the proposed 128 
ADU. The primary existing house is a three-bedroom unit, and Subsurface Bureau evaluates 129 
ADUs as a bedroom and a half. The septic system will be sized for a 4.5-bedroom unit.  130 
 131 
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In response to a question from Charlie Vars, Taylor Hennas explained that there is a driveway 132 
shown on the left side of the property to service the proposed garage, which is under the ADU. 133 
There is currently an existing gravel driveway within that area. Part of the proposal that went in 134 
front of the Planning Board was to reclaim some gravel areas to reduce the overall driveway 135 
width to 12’ for a standard residential driveway.  136 
 137 
Charlie Vars stated that there was a question from the Planning Board regarding if the proposal 138 
landlocks an abutting property. However, it appears that the driveway would lead into the 139 
existing right of way, which is adjacent to the abutting property, and this would not be a 140 
problem. Attorney Muller explained that there are two existing access easements on the property. 141 
Taylor Hennas explained that there is an existing access easement that comes across the lot and 142 
one that leads down to the Lake. There is currently an existing driveway that is approximately 143 
18’ wide that comes down to the abutters’ property. The intention is only to reduce the width of 144 
the driveway to 12’. Attorney Muller noted that the rights of way have to be left open as there are 145 
private property rights. Charlie Vars stated that this seems to be better access for the abutter. 146 
 147 
Attorney Muller explained that the Enviro-Septic system was designed specifically to deal with 148 
smaller lots along waterfront properties. Taylor Hennas stated that this septic design has been 149 
locally, and State approved by the Subsurface Bureau. The proposed loading is 4.5 bedrooms and 150 
calculations were provided regarding the size and capacity for the leach field. 151 
 152 
Charlie Vars asked the number of square feet in the existing house. He noted that the septic 153 
design only leaves 1.5 bedrooms for the ADU. Taylor Hennas explained that there is a two-154 
bedroom maximum within an ADU. The proposed ADU will not exceed 70% of the 1,603 s.f. of 155 
the existing main house. 156 
 157 
Jamie Ramsay stated that he has never heard of a septic system being designed around 1/2 a 158 
bedroom. Taylor Hennas explained that ADUs are designed based on 1.5 bedrooms. A bedroom 159 
is typically evaluated at 150 gallons per day and ADUs are evaluated at 225 gallons per day. 160 
 161 
Tracy McInnis asked the maximum number of people that could occupy both structures at the 162 
same time. The applicant stated that she believes this to be 5-6 total for both dwelling units. 163 
 164 
Jamie Ramsay asked about the retaining wall and concrete pad. Taylor Hennas stated that these 165 
are existing structures. 166 
 167 
Tracy McInnis asked if additional boats will be brought onto the property if the ADU is rented or 168 
other people use it. Scott McEttrick stated that he did not believe so. 169 
 170 
Danielle Pray asked if any approvals would be needed for the garage itself, without the ADU. 171 
Attorney Muller stated that he did not believe so.  172 
 173 
Danielle Pray asked for the specific ordinance citation that a variance is being requested from. 174 
Attorney Muller explained that a variance is needed under Sections 3.5.C.6 and 3.18. These 175 
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require a CUP for the detached ADU, and that the property in question is in conformance with 176 
the dimensional requirements of the zone or meets Planning Board standards with dimensional 177 
requirements for the reduction in dimensional requirements. The proposed use also must be 178 
consistent with the Amherst Master Plan, per Section 3.18.C.1.a. The Planning Board denied the 179 
application because it was unclear whether a nonconforming lot could be permitted for this. This 180 
is a nonconforming lot, as it does not meet the current size or current frontage requirements. The 181 
applicant’s position is that, under Article 4 Section 4.2, there are protections that allow for the 182 
use of nonconforming lots. A variance should not be required because Section 4.2 allows for use 183 
of a nonconforming lot, while still complying with setbacks, etc. This nonconforming lot, 184 
originally from 1966, was merged with another lot to make it less nonconforming in 2007.  185 
 186 
Doug Kirkwood noted that the Amherst Zoning Ordinance was enacted in 1963. 187 
 188 
Regarding CUPs and Special Exceptions, unless the ordinance provides for a waiver, each 189 
element has to be satisfied in order to get relief. If these elements cannot be satisfied, due to 190 
special conditions, the only option is to seek a variance. The proposal is for a variance that would 191 
allow the applicant to build a detached ADU on a nonconforming lot. The Planning Board denied 192 
the application stating that a nonconforming lot does not satisfy Section 3.18.C.a. The 193 
applicant’s argument is that it does, but in case the ZBA does not agree, a variance is being 194 
requested. The variance is for a detached ADU on a nonconforming lot. The relief is only needed 195 
from the ADU, not the garage. An attached ADU is generally allowed as a matter of right. 196 
Municipalities generally have to allow ADUs where they allow residential development, but the 197 
statute provides that additional relief is needed for a detached ADU. The Planning Board stated 198 
that this does not meet one of the requirements for a CUP, so the applicant came before the ZBA 199 
to seek a variance to allow for the use of a detached ADU.  200 
 201 
Danielle Pray asked if the applicant believes the ZBA can grant relief from the CUP process 202 
from the Planning Board. Attorney Muller explained that statute 674:33.I.b. provides the ZBA’s 203 
ability to vary the terms of the zoning ordinance and does not limit this in any way. The variance 204 
standard is generally higher than the CUP standard in most cases. The statute in terms of ruling 205 
in the first instance is RSA 674:33.II. and the case that interprets that is Bartlett vs. City of 206 
Manchester.  207 
 208 
In response to a question from Jamie Ramsay, Taylor Hennas explained that the new septic 209 
system is being proposed due to the expanded load. 210 
 211 
Charlie Vars asked about the proposed 33’ dimension for the new garage. Taylor Hennas stated 212 
that there is no particular reason for this size, and it may be reduced as the floor plan is finalized. 213 
 214 
Tony Ortiz noted that the applicant stated that he may choose to lease the ADU to third parties 215 
from time to time. He asked if this would be a short-term lease, similar to an Airbnb, or a long-216 
term lease. Scott McEttrick stated that this would likely be a private rental. Tony Ortiz asked if 217 
changing this to a third-party rental down the line would require the applicant to come back 218 
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before the ZBA under a home occupancy. Doug Kirkwood stated that this would be a question 219 
for Town Counsel. 220 
 221 
Doug Kirkwood asked for public comment.  222 
 223 
Rick Boyd, abutter, asked if the ZBA completed a site walk of the property. Tony Ortiz stated 224 
that the Planning Board did. Rick Boyd suggested that the ZBA would benefit from the feedback 225 
received from the site walk. The lot is rather small, and this proposal could see multiple families 226 
living on the lot. The applicant has cut down quite a few trees and the runoff from the property is 227 
horrible. This small lot is not suited for multiple families.  228 
 229 
Jamie Ramsay noted that, in history on the ZBA, this Board does not usually perform site walks. 230 
The deliberation of this Board is based on the evidence that is given to it during a hearing and 231 
there is some risk that the Board could deem there not to be sufficient evidence in the applicant’s 232 
submission with a chance of the Board ruling against the proposal. 233 
 234 
Tracy McInnis asked Rick Boyd if the tree removal and runoff are affecting his property 235 
detrimentally. He stated that it affects his property and another abutter, Mike Isabelle, a lot more 236 
so. 237 
 238 
Cathy Boyd asked if this will be a State approved septic system or just an extension of the leach 239 
field. She asked about how many bedrooms it will be loaded for. The Lake is dealing with 240 
cyanobacteria and there is concern regarding runoff from a new structure. There was previously 241 
a problem with runoff from the Camp Young Judaea property through the applicant’s property  242 
and out into the Lake. Now that the trees have been removed, there is nothing to stop water 243 
running directly onto hers and other abutting properties. 244 
 245 
Danielle Pray asked why the existing garage was not considered for the ADU. Attorney Muller 246 
explained that the existing garage is used for the applicant’s parking. The applicant wants to 247 
maintain that garage and provide parking for their guests. The existing garage is a single-story 248 
garage. Danielle Pray asked about building an ADU above the existing garage. Attorney Muller 249 
explained that this would not leave parking for their guests. This might lead to guests parking in 250 
the driveway instead.  251 
 252 
Jamie Ramsay asked how the garage bays in the proposed garage would be accessed. Taylor 253 
Hennas explained that there is a turning radius on the modified gravel driveway that would turn 254 
into the new garage. Jamie Ramsay asked if this would create a second curb cut and Taylor 255 
Hennas stated that it would not.  256 
 257 
Tony Ortiz asked where guests currently park. The applicant stated that this usually occurs in the 258 
grass.  259 
 260 
Tracy McInnis stated that abutters have expressed concern regarding runoff and asked how this 261 
will be addressed. Taylor Hennas stated that, within the CUP application, the applicant was 262 
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seeking a permit for impact within the wetland buffer, including reclaiming the gravel and 263 
reducing the overall width of the driveway. The applicant also proposed to implement hedges 264 
surrounding the proposed garage and the existing garage to minimize runoff. Drip edges will be 265 
used for the runoff as well. 266 
 267 
Mike Isabelle stated that he recently put a small addition on his property and the largest issue 268 
was the septic system. He installed an Advanced On-site Solution System through Meridian 269 
Land Services. This is a state-of-the-art system. There is a hope to keep the Lake clean. Taylor 270 
Hennas stated that the McEttrick proposal is not for an Advanced On-site Solution system, as 271 
these can be quite costly, but instead for a standard Enviro system which will still meet all 272 
requirements.  273 
 274 
Mike Isabelle noted that he shares a driveway with the applicant. The existing gravel driveway 275 
which runs through a right of way he has on the applicant’s property goes straight to his garage. 276 
The concern is with the runoff from this driveway, as it is right next to a retention pond. He 277 
asked if there will be anyone living in the ADU constantly. Scott McEttrick stated that this 278 
would only be used when family comes to stay. 279 
 280 
Mike Isabelle expressed concern with accessing the new garage from the existing driveway, 281 
especially if the width of the driveway is reduced further. He asked about formalizing the right of 282 
way to allow for access to his property into the future. Doug Kirkwood noted that this is an issue 283 
for a lawyer and not the ZBA. 284 
 285 
Tracy McInnis read from the Planning Board minutes of February 1, 2023. Line 124 stated that 286 
‘the existing [septic] system is proposed to be used for the existing structure with another system 287 
proposed which will service the detached garage and the proposed ADU. These will be entirely 288 
separate systems, with one new leach field to service both the existing house and the detached 289 
garage. Each building will have its own tank and pump exchange system.’ She asked if this has 290 
changed on the plan since that meeting. Taylor Hennas stated that the plan has not changed since 291 
it was before the Planning Board. The existing tank will remain in use for the primary house. 292 
There will be a new tank for the new garage and ADU. These will both pump to the leach field 293 
which is sized for both units. Tracy McInnis noted that Planning Board member Bill Stoughton 294 
also asked for calculations for the 50-year storm. Taylor Hennas stated that she provided 295 
calculations, showing that the overall runoff on the site will be reduced for the 1-, 2-, 10-, 25- 296 
and 50-year storms, as well as the volume requirements. These calculations show a reduction in 297 
runoff patterns on this site. 298 
 299 
Charlie Vars noted that the only thing the ZBA is voting on tonight is a variance. Other items, 300 
such as existing right of ways, should be addressed with the Planning Board. The Planning 301 
Board’s concern with the application was regarding the size of the property and it not meeting 302 
the current zoning requirements. The ZBA needs to decide whether this meets the criteria for the 303 
additional dwelling unit proposed, and the other items need to be resolved subsequently with the 304 
Planning Board. The Planning Board basically stated that it would not make a decision on this 305 
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unless the ZBA agreed that it is okay to put this detached ADU on a nonconforming lot. The 306 
ZBA could condition this on that there be no more than two bedrooms in the ADU.  307 
 308 
Tracy McInnis noted that the Planning Board also stated that the proposed drip edges do not 309 
quite meet the requirements for nitrogen removal and may not be feasible on the lot due to the 310 
75’ setbacks. She asked if the proposal was abandoned, and the applicant considered an ADU 311 
above the existing garage if this would meet the 75’ setbacks. Taylor Hennas stated that the drip 312 
edges are proposed as small compact solutions to runoff and water infiltration. A waiver was 313 
requested of the Planning Board from the required 60% nitrogen and phosphorus removal and 314 
90% total suspended solids (TSS) removal, as the drip edges proposed meet 60% phosphorus, 315 
55% nitrogen, and 90% TSS removal. These do meet the intent of the Amherst Stormwater 316 
Regulations, which are based off the MS-4 regulations. 317 
 318 

2. CASE #: PZ17271-042623 – VARIANCE 319 
Louise Norwood (Owner & Applicant); 89 Chestnut Hill Road, PIN #: 011-007-001 320 
– Request for relief from Article III, Section 3.15, Paragraph D to operate a private 321 
wedding venue as a Home Occupation. Zoned Northern Rural.  322 

 323 
Jamie Ramsay read and opened the case. 324 
 325 
Tom Burns, TF Moran, stated that the property in question has been owned and maintained by 326 
the applicants for over 50 years. This is a 22-acre parcel in the Northern Rural Zoning District. It 327 
is a beautifully landscaped and meticulously maintained property. The applicant is proposing a 328 
limited number of wedding events on the property, allowing friends, family, associates, and 329 
others interested, the opportunity to use this land as a backdrop. A variance is being sought from 330 
Article 3 Section 3.15.D, to allow for a wedding venue of this nature to be considered as a home 331 
occupation and to be permitted at this location. This is being considered a home occupation 332 
instead of a commercial business operation because of the proposed limitations on it. This will 333 
not be a full-time operation or a primary business. The applicants are proposing potentially 5-10 334 
events per year on the site. Given the size of the property and the nature of this type of event, it is 335 
not much different than holding a large family function on a site. The applicant is proposing 336 
approximately 1-2 events per month, held during certain months of the year. Guests would be 337 
able to park in a field on the west side of the home, with an additional area to place a tent. It is 338 
the responsibility of the party using the site to bring in portable toilets, so there is no impact 339 
proposed to the existing septic system. Guests will not be using the house for these functions. 340 
There is no on-street parking proposed, and no signage proposed. There will be no employees 341 
involved in this project. This project will be screened from the roads by more than 100’. There is 342 
an existing bridge and gazebo on the property which guests will be able to use to take wedding 343 
photos or hold their ceremony at. Due to the limited capacity and timing of this proposal, it is 344 
believed to fall within the spirit and the intent of being considered a Class B or C Home 345 
Occupation. There will be approximately 20-30 cars on average for a function at this time, which 346 
will not be material different from a large family event or graduation party.  347 
 348 
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Tom Burns stated that granting a variance will not be contrary to the public interest and will 349 
ensure the spirit of the ordinance would be observed as there are no changes proposed to the 350 
existing structure and no permanent changes to the lot. Guests are responsible for raising and 351 
lowering a tent and removing all trash. There is no onsite food preparation proposed. There is no 352 
alteration to the rural character of the property, or the neighboring properties proposed. Due to 353 
the infrequency of the events, the lack of employees, the lack of signage or advertising visible 354 
from the street, and the fact that the functions themselves will not be visible, this proposal would 355 
be a less impactful use than those typically allowed under a Class B or C Home Occupation. 356 
Relative to the matter of substantial justice being done, due to the limited impact of this use and 357 
the fact that it does not alter the neighborhood, the scenic nature of this property, or the 358 
surrounding properties, and instead allows the property to exemplify the character of Amherst 359 
itself and of this district, the benefits for the applicant far outweigh any potential harm to the 360 
general public. There will be no diminution in the value of surrounding properties, given that the 361 
proposed use does not detract from the character of this neighborhood, and is less impactful than 362 
other potential uses that are allowed under a Class B or C Home Occupation. The literal 363 
enforcement of the provisions of the ordinance would result in an unnecessary hardship because 364 
the proposed use would comply with all the requirements and limitations typical of a Class B or 365 
C Home Occupation. The proposed use is a reasonable one and similar to activities commonly 366 
held in a rural neighborhood or on a residential property, in terms of the size and scope of a 367 
gathering that could be held by right without a variance request. 368 
 369 
Tracy McInnis asked how alcohol usage will be addressed, as this could potentially affect the 370 
public safety. Tom Burns stated that this is the homeowners’ property, and they will be trying to 371 
control the nature of, and the size and scale of these events. The applicant will be proposing 372 
restrictions and very conscientious of what happens on the property during these events. 373 
 374 
Jamie Ramsay asked if these events will be controlled by an assembly permit or through the 375 
Police Department. Tom Burns stated that someone hosting a large event on their property could 376 
see volumes and similar items to this proposal. He is unsure if a resident would typically have to 377 
provide a police detail or have an assembly permit for those events. The applicant will take all 378 
necessary steps required. Jamie Ramsay noted that this will be a business and a venue for this 379 
function, so there should be some mechanism in place as a consideration for neighbors and 380 
abutters. The applicant stated that she has held large family gatherings on the site for years and 381 
never considered these items necessary. Jamie Ramsay noted that this item is likely beyond the 382 
purview of this Board. 383 
 384 
Tracy McInnis asked about the proposed operating times. Tom Burns stated that the Class C 385 
Home Occupation hours of operation are typically 8:00AM to 6:00 PM, Mondays through 386 
Fridays, and 9:00AM to 8:00PM on Saturdays. Given the proposed use is for weddings or similar 387 
events, there is a proposed stop time of 10:00 PM. There would not be more than one event a 388 
day. 389 
 390 
In response to a question from Tony Ortiz, Tom Burns stated that the proposal is for 5-10 events 391 
per year. 392 
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 393 
In response to a question from Danielle Pray, the applicant stated that she would anticipate not 394 
having more than approximately 70 people at any given event. Danielle Pray noted that the Class 395 
C permit allows for up to 10 clients or customers per day on average. 396 
 397 
Charlie Vars noted that Norwood Real Estate and Vars Associates have transacted in a fair 398 
number of sales over the years with this applicant. He noted that he does not have any conflict of 399 
interest in this case. He asked about the proposed catering building and the applicant stated that 400 
there is an existing pool house building that could be used.  401 
 402 
Charlie Vars noted that there is a notice of violation associated with this property. The applicant 403 
stated that someone approached the Town with this information. She spoke to her neighbors, and 404 
no one seemed to have an issue. She believes this was brought up by a competitor.  405 
 406 
Danielle Pray asked how the business is advertised. The applicant stated that this is usually done 407 
by word of mouth and a website. There are no paper advertisements. 408 
 409 
Danielle Pray asked about the fifth variance criteria, regarding the special conditions of the 410 
property that distinguish it from others in the area. Tom Burns stated that, relative to the 411 
proposed use, this is a very picturesque property, which already contains a number of structures 412 
that lend themselves to a wedding venue. The site allows for the ability for vehicles to park on 413 
the site in a field. There is gated access to the site, allowing for the events to be kept private.  414 
 415 
In response to a question from Jamie Ramsay, Tom Burns stated that there are no improvements 416 
proposed to the existing parking areas. There are no proposed alterations to the site or the 417 
character of this neighborhood. 418 
 419 
Tracy McInnis asked about the drainage currently in the field parking area. The applicant stated 420 
that there is currently fairly good runoff from the area. 421 
 422 
Danielle Pray asked if there have been any complaints from neighbors about noise. There is a 423 
noise section in the permit which states that the noise should be no more than 65 decibels on the 424 
property line. 425 
 426 
Eleanor Szum, 82 Chestnut Hill Road, stated that she is the nearest abutter and has never heard 427 
any noise from any of the previous parties.  428 
 429 
Tom Burns stated that the proposed tent location is approximately 300-400 feet away from the 430 
closest home. There is a wooded perimeter around the property. 431 
 432 

Charlie Vars moved to enter deliberations. Jamie Ramsay seconded. 433 
Voting: 5-0-0; motion carried unanimously. 434 

 435 
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CASE #: PZ17270-042623 – VARIANCE 436 
Scott McEttrick (Owner & Applicant); 6 North End of Lake, PIN #: 008-066-000 – 437 
Requesting relief from Article III, Section 3.5, Paragraph C to allow construction of an 438 
accessory dwelling unit on the second floor of a proposed detached garage on a non- 439 
conforming lot. Zoned Residential Rural. 440 
 441 

Jamie Ramsay moved no regional impact. Tracy McInnis seconded. 442 
Voting: 5-0-0; motion carried unanimously. 443 

 444 
Charlie Vars stated that the application is substantially appropriate and proposes better access, 445 
and a better septic system that enhances the property. There is no other place to put an ADU 446 
without encroaching on the existing easements. The request to place it in the proposed location is 447 
valid. The septic system and site work will have to meet all current regulations. He stated that he 448 
believes this should be approved, with a condition that there be no more than two bedrooms in 449 
the ADU. He did some calculations based on the 0.78 acres and 15% of that acreage would allow 450 
for 2,178 s.f. of occupied buildings. The two units add up to 1,852 s.f. The proposed location of 451 
the ADU, with the garage under, allows for additional parking. This will be built into an 452 
embankment, with an 8–10-foot grade differential, and the front side of it will likely be on grade 453 
level. The current garage is likely 2”x4” framing and it would be very difficult to design an ADU 454 
to sit on top of it. 455 
 456 
Doug Kirkwood stated that the variance request seeks relief from Article 3.5 paragraph C. The 457 
problem is that this situation could be remedied by more than just what Article 3.5.C says. The 458 
application is not written properly for this relief. The application states that relief is requested for 459 
the provisions of Article 3 Section 3.5 paragraph C, in order that he/she may construct an 460 
accessory dwelling unit on the second floor of a proposed detached garage on a nonconforming 461 
lot. Danielle Pray stated that there are two requests. One for relief from 3.5 paragraph C.6. and 462 
the other from Section 3.18 C.1.a., which is what the Planning Board denied the application on. 463 
Section 3.5 paragraph C.6. is to construct the accessory building detached from the principal 464 
dwelling, which may be permitted as a conditional use in accordance with the provisions of 465 
Section 3.18. Her understanding is that the applicant is seeking relief from the CUP process. If 466 
the ZBA grants a variance, this request would not go back to the Planning Board and the work 467 
could move forward through the variance. The applicant’s attorney seemed to think that the ZBA 468 
has the authority to do away with those CUP requirements. She would like to hear from Town 469 
Counsel if the ZBA has the authority to do this. There are several items in Section 3.18 that 470 
discuss groundwater resources not adversely affecting the area, filing a nonresidential site plan, 471 
and that the use will not be more objectionable to nearby properties. If the ZBA has the 472 
authority, she would want to consider if the ZBA does not want to then send this back to the 473 
Planning Board. The applicant is also seeking relief from Section 3.18. C.1.a. The Planning 474 
Board denied the application on the dimensions for a nonconforming lot per this Section.  475 
 476 
Jamie Ramsay stated that the only item that rises to the level of a variance request for this 477 
application is the ADU. He did not realize that this could release the applicant from the 478 
responsibility of going back to the Planning Board. This is a sensitive site, and he would like to 479 
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hear how the Planning Board would propose to monitor the construction of this proposal. Charlie 480 
Vars stated that he believes the ZBA would only address the ADU, with the rest of the items to 481 
go back to the Planning Board. Danielle Pray stated that there are two requests for relief at play 482 
and she would like to hear from Town Counsel. 483 
 484 
Tracy McInnis noted that there is likely a well on the site and she asked if there would be a 485 
second well dug for the ADU, or if both will operate off the same well. She asked how this might 486 
affect groundwater on the property.  487 
 488 
Charlie Vars asked if the ZBA could approve the ADU and turn down the request for the 489 
applicant not to go back to the Planning Board. Danielle Pray stated that she has a threshold 490 
question of whether the ZBA has that authority. She would like this answered by Town Counsel. 491 
 492 
Jamie Ramsay asked Nic Strong the timeframe for getting answers from Town Counsel. Nic 493 
Strong stated that he is very responsive. 494 
 495 

Danielle Pray moved to refer questions on this application to Town Counsel and 496 
continue this hearing to June 20, 2023, at 7pm, at Town Hall. Jamie Ramsay 497 
seconded. 498 
 499 
Discussion: 500 
Danielle Pray stated that one of the main questions for Town Counsel is what 501 
authority the ZBA has to grant a variance from Article 3.5 paragraph C. 502 
 503 
Charlie Vars asked if the applicant could consider withdrawing the request. An 504 
applicant can withdraw at any time, but to proceed on this item he would like it to 505 
be clear as to what the ZBA can do. This is not clear from what came out of the 506 
minutes of the Planning Board meeting. 507 
 508 
Voting: 5-0-0; motion carried unanimously. 509 

 510 
CASE #: PZ17271-042623 – VARIANCE 511 
Louise Norwood (Owner & Applicant); 89 Chestnut Hill Road, PIN #: 011-007-001 – 512 
Request for relief from Article III, Section 3.15, Paragraph D to operate a private wedding 513 
venue as a Home Occupation. Zoned Northern Rural. 514 
 515 

Danielle Pray moved no regional impact. Charlie Vars seconded. 516 
Voting: 5-0-0; motion carried unanimously. 517 

 518 
Charlie Vars stated that he does not believe the parking area will be able to be seen off Chesnut 519 
Hill Road, due to the tree line and the way the road sits. 520 
 521 
Jamie Ramsay stated that drainage does not seem to be an issue on the site. 522 
 523 
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Tracy McInnis stated that this is a beautiful site, buffered naturally by trees and shrubbery, the 524 
proposed tent site sits approximately 400’ back from the road, and the proposal will not likely 525 
impact the neighbors. 526 
 527 
Danielle Pray asked if a separate alcohol license is needed for the site. This could be included as 528 
a condition if approval is needed. Jamie Ramsay stated that this would likely come under the 529 
purview of the Town Health Inspector. The timing of operations could also be conditioned. 530 
Jamie Ramsay noted that most responsible vendors have at least one State licensed bartender. 531 
Danielle Pray stated that she was asking about an Amherst license. Tracy McInnis noted that this 532 
likely would be included in a permit encompassed with the vendor’s licensing.  533 
 534 
The Board reviewed the criteria tests: 535 

1. The Variance will not be contrary to the public interest. 536 
• T. McInnis – true, granting the variance would not be contrary to the public interest 537 

because the property is well treed so there is a noise buffer, and the owners of the 538 
property are going to be on site for every party. She expressed concern about the 539 
health and safety in regard to how alcohol on site is handled. 540 

• C. Vars – true, he has attended other events of this type with alcohol and not seen it 541 
get out of control. This proposal will not do anything to diminish the character of the 542 
neighborhood. 543 

• J. Ramsay– true, he stated that the best testimony was from the neighbors who have 544 
not seen or heard events on the property in the past. 545 

• D. Pray – true, she stated that granting this will not threaten the public health, safety, 546 
or welfare. There do not appear to be any noise issues. There is no change in 547 
character of the neighborhood; in fact, the venue takes advantage of the picturesque 548 
countryside. All items will be brought on site for the event and then removed.  549 

• D. Kirkwood – true, as previously stated by other Board members. 550 
5 True 551 
 552 

2. The Variance will ensure that the spirit of the ordinance will be observed. 553 
• C. Vars – true, this home occupation is proposed to have strict, self-imposed 554 

limitations. All items will be brought on and off site for each event. There will be no 555 
signage and little to no noise. This application meets the spirit of the ordinance. 556 

• J. Ramsay– true, this does not impact the neighborhood or abutters if at all, or only in 557 
a very minor way. The spirit of the ordinance is observed. 558 

• D.  Pray – true, the purpose of a home occupation is to protect the character of a 559 
residential neighborhood and not detract from the rural character of the Town, nor 560 
create traffic, environmental, or aesthetic impacts substantially different than the 561 
impacts created by other permitted uses. She does not find that any of those occur on 562 
the temporary event days as discussed. The Board could consider limitations on the 563 
number of event days, and the applicant has stated this to be 5-10 per year. 564 

• T. McInnis – true, the proposal will not affect the neighbors. Any noise will be 565 
buffered by existing trees and only 5-10 events are proposed over the course of a 566 
year. 567 
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• D. Kirkwood – true, as previously stated by other Board members. 568 
5 True 569 

 570 
3. Substantial justice is done. 571 
• J. Ramsay – true, substantial justice is the applicant’s enjoyment of the property. 572 

There was no impact on any abutters shown. The applicants would not propose this if 573 
it somehow negatively impacted their home’s reputation. 574 

• D. Pray– true, the proposed Home Occupation is consistent with the area. This is an 575 
expansion of a residential use, as the applicants have previously held private parties 576 
on the site. The property seems to be set up perfectly for this type of venue. 577 

• T. McInnis – true, this site is perfect for the proposed venue type. The applicants will 578 
be able to share their beautiful property with others and will be able to add a bit of 579 
supplemental income. 580 

• C. Vars – true, there is no harm to the general public. 581 
• D. Kirkwood – true, as previously stated by other Board members. 582 

5 True 583 
 584 

4. The values of the surrounding properties will not be diminished. 585 
• D. Pray – true, no evidence was presented that values would be diminished. The 586 

applicant makes the case that the rural character of the neighborhood remains intact 587 
and impacts, such as noise, are nonexistent. The limited number of days that this 588 
venue would be operating would not severely impact any traffic, environmental, or 589 
aesthetic issues. 590 

• T. McInnis – true, this will not diminish the surrounding properties, as nothing is 591 
being permanently built and the area is secluded and well buffered. 592 

• C. Vars –– true, the proposed use is less impactful than what is allowed under the 593 
Class B and C Home Occupations. 594 

• J. Ramsay– true, if this use was somehow impactful to the neighborhood, the Board 595 
and Town would have heard about it long before now.  596 

• D. Kirkwood – true, as previously stated by other Board members. 597 
5 True 598 

 599 
5.  Literal enforcement of the provisions of the ordinance would result in an 600 

unnecessary hardship 601 
• T. McInnis – true, denial would give the applicants an unnecessary hardship, as this is 602 

a beautiful piece of property, and it would not be fair to not allow the applicants to 603 
share it and gain some supplemental income. The proposed use will not affect any of 604 
the surrounding homes or families. 605 

• C. Vars –– true, there is no impact on the Town or the general public by what is being 606 
requested, and thus it is a very reasonable request. 607 
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• J. Ramsay– true, this is a unique piece of property. He does not see it having a huge 608 
impact on the neighborhood. No case that comes before this Board is precedent 609 
setting to similar applications in the future. A future applicant would have a difficult 610 
time proving the same hardship as this property. 611 

• D. Pray – true, some of the special conditions of this property include its location, and 612 
its existing facilities, such as a gazebo and a catering building as well as the photo 613 
area and the scenery. These distinguish it from other properties in the area. The 614 
general purpose of the ordinance is to protect the rural character and not detract from 615 
it. This proposal carries out the purpose of the ordinance. The proposed use is a 616 
reasonable one because people have the right to use their homes as occupations. The 617 
proposed type of Home Occupation seems to be suited for this property. 618 

• D. Kirkwood – true, as previously stated by other Board members, and the fact that, if 619 
there was a problem with the events hosted on this site, the Board would likely have 620 
heard about it. 621 
5 True 622 

The Board discussed potential conditions of approval. Danielle Pray stated that she would like to 623 
have a condition regarding alcohol being served complying with all state and local laws. The 624 
Board could also consider a maximum number of participants for events. The Board also 625 
previously conditioned an approval on a variance running with the current owners of a property. 626 
Charlie Vars stated that variances legally run with the property. Nic Strong agreed that variances 627 
run with the land. Jamie Ramsay suggested that the variance could run with the maximum 628 
number of event guests.  629 
 630 
Nic Strong asked if the Board would consider, as part of the variance approval, stating that it is 631 
considering the proposal as a Home Occupation, as it does not meet the definition of Home 632 
Occupation because it is not inside a building. Granting this as a Home Occupation is a variance 633 
in and of itself.  634 
 635 
Danielle Pray stated that she reviewed the Home Occupation section that states 10 clients per 636 
day. Multiplying 10 by 30 days leads to 300, which could be used as a calculation for this 637 
proposal. 638 
 639 
Doug Kirkwood read the proposed conditions: alcohol service by licensed bartenders overseen 640 
by New Hampshire Liquor Commission; events limited to 125 people; the proposal is a Home 641 
Occupation; the number of events is limited to 10 per year; and the closing time is 10:00PM. 642 
Danielle Pray noted that she would like to make sure alcohol use on the property also complies 643 
with local laws, but the State may be in charge of that. Jamie Ramsay asked about the maximum 644 
number of events for the property. Danielle Pray noted that this is being applied for as a home 645 
occupation and not a commercial enterprise, so she is in favor of keeping the number of events at 646 
10 per year. Jamie Ramsay suggested that 12 events would be a reasonable number. Tracy 647 
McInnis agreed that word of mouth might spread about the beautiful property and there may be 648 
more people wanting to have events there. 649 
 650 
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Jamie Ramsay moved to approve the conditions, as discussed, with an amendment 651 
that the number of events be limited to 12 per year. There was no second.  652 
 653 
Tracy McInnis moved to approve proposed conditions: alcohol service by licensed 654 
bartenders overseen by New Hampshire Liquor Commission; events limited to 125 655 
people; the proposal is a home occupation; the number of events is limited to 12 per 656 
year; and the closing time is 10:00PM.  657 
 658 
Discussion: 659 
Danielle Pray stated that she preferred to limit this to 10 events per year as that was 660 
what was presented by the applicants and she did not want to increase it.  Jamie 661 
Ramsay stated that 10 events had been presented. 662 
The Board agreed. 663 
 664 
Charlie Vars seconded. 665 
Voting: 5-0-0; motion carried unanimously. 666 
 667 

Doug Kirkwood stated that the application, having passed all of the tests and with the approved 668 
conditions, is granted. 669 
 670 
OTHER BUSINESS:  671 
 672 

1. Minutes: March 21, 2023 673 
 674 

Charlie Vars moved to approve the meeting minutes of March 21, 2023, as 675 
submitted. Danielle Pray seconded. 676 
Voting: 4-0-1; motion carried [T. McInnis abstaining]. 677 

 678 
ELECTION OF OFFICERS 679 
Charlie Vars noted that he and Doug Kirkwood had a previous discussion regarding if the current 680 
Chair was not going to run again and has one year left, he might agree to step aside so that he 681 
would be available to help the replacement.  Charlie Vars noted that Doug Kirkwood had 682 
expressed concern that  Danielle Pray may have a conflict of interest due to her being a 683 
Selectman. 684 
 685 
Doug Kirkwood stated that he reached out to Town Counsel but had not yet heard back. Danielle 686 
Pray pointed out that the Town has a new Town Counsel, Drummond Woodsum. She noted that 687 
there is not a conflict of interest. If any case ever came before both boards, she would recuse 688 
herself. The conflict is with herself, and she will make that decision. 689 
 690 
Charlie Vars asked Doug Kirkwood if it was now his intention to stay on as Chair for one more 691 
year.  Doug Kirkwood stated that was the case. 692 
 693 
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Charlie Vars moved to nominate Doug Kirkwood as Chair of the Zoning Board of 694 
Adjustment. Jamie Ramsay seconded. 695 
 696 
Charlie Vars moved to close nominations. Danielle Pray seconded. 697 
Voting: 5-0-0; motion carried unanimously. 698 

 699 
Charlie Vars moved to nominate Danielle Pray as Vice Chair of the Zoning Board of 700 
Adjustment. Jamie Ramsay seconded. 701 
 702 
Charlie Vars moved to close nominations. Jamie Ramsay seconded. 703 
Voting: 5-0-0; motion carried unanimously. 704 

 705 
Charlie Vars moved to nominate Jamie Ramsay as Secretary/Treasurer of the 706 
Zoning Board of Adjustment. Tracy McInnis seconded. 707 
Voting: 5-0-0; motion carried unanimously. 708 

 709 
2. Any other business that may come before the Board 710 

Danielle Pray asked who will reach out to Town Counsel to get answers on the questions raised 711 
this evening, suggesting that she and Nic Strong would be able to set that up. The Board agreed 712 
that Danielle Pray and Nic Strong would reach out and answers would be sent back to the entire 713 
Board. 714 
 715 
Charlie Vars noted that, for the past few months, any item before the Planning Board where there 716 
is a question as to whether it meets the current Zoning Ordinance, has been sent to the ZBA to be 717 
dealt with. He believes this is new. Danielle Pray noted that the ZBA can grant variances for 718 
those items. She does not see a problem in that. 719 
 720 
Charlie Vars asked if the applicants’ counsel is allowed to change the wording of the variance. 721 
Danielle Pray stated that this is a question for Town Counsel. There will not be another 722 
notification of abutters, as the item was continued this evening. 723 
 724 

Tracy McInnis moved to adjourn the meeting at 10:15pm. Danielle Pray seconded. 725 
Voting: 5-0-0; motion carried unanimously. 726 

 727 
Respectfully submitted, 728 
Kristan Patenaude 729 
 730 
Minutes approved: July 18, 2023 731 


