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In attendance: Arnie Rosenblatt - Chair, Cynthia Dokmo – Vice Chair, Michael Dell Orfano, 1 

Dwight Brew-Selectman Ex-Officio, Bill Stoughton, Marilyn Peterman, Brian Coogan, Tracie 2 

Adams (Alternate) and Chris Yates (Alternate). 3 

Staff present: Natasha Kypfer, Town Planner; and Kristan Patenaude, Minute Taker. 4 

 5 

Arnie Rosenblatt called the meeting to order at 7:02 p.m., with the following statement. As Chair 6 

of the Amherst Planning Board, I find that due to the State of Emergency declared by the 7 

Governor as a result of the COVID-19 pandemic and in accordance with the Governor’s 8 

Emergency Order #12 pursuant to Executive Order 2020-04, as extended by Executive Orders 9 

2020-05, 2020-08, 2020-09, 2020-10, 2020-14,  2020-15, and 2020-16, this public body is 10 

authorized to meet electronically. 11 

Please note that there is no physical location to observe and listen contemporaneously to this 12 

meeting, which was authorized pursuant to the Governor’s Emergency Order.  13 

However, in accordance with the Emergency Order, I am confirming that we are: 14 

Providing public access to the meeting by telephone, with additional access possibilities by video 15 

or other electronic means: 16 

We are utilizing Zoom for this electronic meeting. 17 

 18 

All members of the Board have the ability to communicate contemporaneously during this 19 

meeting through this platform, and the public has access to contemporaneously listen and, if 20 

necessary, participate in this meeting through dialing the following phone #312-626-6799 and 21 

password 824 1214 9047, or by clicking on the following website address: 22 

https://zoom.us/j/82412149047 that was included in the public notice of this meeting.   23 

 24 

Providing public notice of the necessary information for accessing the meeting: 25 

We previously gave notice to the public of the necessary information for accessing the meeting, 26 

including how to access the meeting using Zoom or telephonically. Instructions have also been 27 

provided on the website of the Planning Board at: www.amherstnh.gov. 28 

 29 

Providing a mechanism for the public to alert the public body during the meeting if there are 30 

problems with access: If anybody has a problem, please call 603-341-5290. 31 

 32 

Adjourning the meeting if the public is unable to access the meeting: 33 

In the event the public is unable to access the meeting, the meeting will be adjourned and 34 

rescheduled. 35 

 36 

Please note that all votes that are taken during this meeting shall be done by roll call vote.  37 

 38 

Let’s start the meeting by taking a roll call attendance. When each member states their presence, 39 

please also state whether there is anyone in the room with you during this meeting, which is 40 

required under the Right-to- Know law. 41 

 42 

http://www.amherstnh.gov/
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Roll call attendance: Cynthia Dokmo; Dwight Brew; Brian Coogan; Mike Dell 43 

Orfano; Bill Stoughton; Chris Yates; Tracie Adams; Marilyn Peterman; and Arnie 44 

Rosenblatt; all alone and present. 45 
 46 

PUBLIC HEARING:  47 

1. CASE #: PZ12164-121619 – MIGRELA and GAM Realty Trust (Owners) & 48 

MIGRELA Realty Trust (Applicant) - Carlson Manor, 153-159 Hollis Road, PIN #: 49 

Tax Map 1 Lots 8 & 8-2, Tax Map 2 Lots 7, 7A, 7B, 3-1 & 3-2 - Submission of 50 

Application/Public Hearing/Subdivision & Non-Residential Site Plan. Proposed 54 51 

unit condominium-style development. Zoned Residential/Rural. Continued from June 52 

23, 2020. 53 

 54 

Chad Branon, Fieldstone Land Consultants, joined the meeting. 55 

 56 

Chad Branon stated that the applicant is requesting to continue this hearing to the next meeting. 57 

A fiscal impact study is still pending for the application, as the individual who was previously 58 

completing it retired from the project due to COVID-19. 59 

 60 

 Mike Dell Orfano moved to postpone this hearing to October 7, 2020, at 7pm via  61 

 Zoom. Marilyn Peterman seconded. 62 

 63 

 Discussion: 64 

 Natasha Kypfer noted that the Staff Report indicated that the email received from  65 

 the applicant requesting a continuance is sufficient notice. 66 

 67 

 Roll call: Bill Stoughton - aye; Cynthia Dokmo - aye; Brian Coogan - aye; Dwight  68 

 Brew - aye; Marilyn Peterman - aye; and Mike Dell Orfano - aye. Motion carried  69 

 unanimously. 70 

 71 

CONCEPTUAL CONSULTATION: 72 

2.  CASE #: PZ12902-071620 – William, Charles & Richard P. Hazen (Owners) & 73 

NH Sustainable Communities - Amherst Planned Residential Development 74 

(Applicant) 2 Upham Road, PINs 006-102 & 004-116, 118, 119, 121, 122, & 145 — 75 

Subdivision application - Proposed 128 Unit Planned Residential Development. 76 

Zoned Residential Rural. 77 

 78 

Chad Branon, Fieldstone Land Consultants, and Shane Carter, NH Sustainable Communities, 79 

LLC, joined the meeting. 80 

 81 

Chad Branon explained that he represents the property owners, William, Charles and Richard 82 

Hazen, and the applicant, NH Sustainable Communities, LLC. This is a proposed Planned 83 

Residential Development (PRD) over seven parcels in Town. Parcel 4-122 is approximately 22.1 84 

acres with frontage on Cricket Corner Road and County Road; Parcel 4-116 is approximately 85 

46.1 acres with frontage on Cricket Corner Road and County Road; Parcel 4-118 is 86 
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approximately 44.2 acres with frontage on County Road; Parcel 6-102 is approximately 150 87 

acres with frontage on County Road and Spring Road; Parcel 4-119 is approximately 19.7 acres 88 

with no technical frontage; Parcel 4-121 is approximately 56.4 acres with frontage on County 89 

Road and Upham Road; and Parcel 4-145 is approximately 15.9 acres with frontage on Upham 90 

Road and County Road. The property totals approximately 354 acres. 91 

 92 

Chad Branon explained that the project is proposing a 128 lot PRD over the seven properties. He 93 

showed the Board a concept plan. There are 62 lots proposed along existing Town roads; these 94 

would be frontage lots. These lots will maintain a minimum of 150’ road frontage. The lot sizes 95 

will vary from 1/2 acre - 2 acres. The sizes will vary because the project looks to maximize and 96 

preserve open space. 97 

 98 

Chad Branon stated that the project is also proposing five cul-de-sac roads: 1 - 464’ that will 99 

service nine units; 2 - 704’ with an additional 600’ road off it, the two of which will service 20 100 

units; 3 - 776’ that will service 16 units; 4 - 631’ that will service nine units; and 5 - 794’ that 101 

will service 12 units.  This project looks to cluster the homes in locations with suitable land, 102 

while also maximizing open space and minimizing the impacts to sensitive areas of the site. 103 

There is only one proposed wetland crossing as part of this plan, and buffer impacts only in one 104 

other area of the site. 105 

 106 

Chad Branon touched on the goals and objectives of a PRD project. He explained that PRDs 107 

have a requirement to place 40% of the lot area into permanent and protected open space. This 108 

project looks to put approximately 70% of the property, or 247 acres, into protected open space. 109 

The required acreage for this area would be about 142 acres. Chad Branon explained that a lot of 110 

thought went into the design of the site in order to maximize open space. The sites were 111 

delineated in the field in regard to jurisdictional wetlands, and vernal pools. These areas are all 112 

located within the open space areas to be preserved on the site. This project also offers 113 

connectivity to other Town conservation lands. This plan was presented to the Amherst 114 

Conservation Commission (ACC) on July 2, 2020. 115 

 116 

Chad Branon explained that, with the Innovative Integrated Housing Ordinance (IIHO) repealed, 117 

there are some questions as to how the Board will calculate density in PRD projects. He 118 

explained that there are still some references to the IIHO standards in the regulations. He stated 119 

that the net tract of the sites is about 225 acres. Using this calculation to look at density yielded 120 

approximately 113 lots. The project is proposing 128 lots because additional density is typical 121 

with this style of development and due to the amount of area being left open and preserved.  122 

 123 

Chad Branon explained that this project will likely require a fair amount of offsite 124 

improvements. There will probably need to be significant improvements made to the roadway 125 

infrastructure. He will be reaching out to DPW Director, Eric Hahn, to further discuss this. 126 

 127 

In response to a question from Cynthia Dokmo, Chad Branon explained that, in terms of road 128 

improvements, he believes there may need to be some widening and some level of paving on 129 

County Road. The applicant will collaborate with the Town on this. Fortunately, both sides of the 130 
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road are owned by the applicant, which will be useful in widening the roads and making drainage 131 

improvements. 132 

 133 

In response to a question from Dwight Brew, Chad Branon explained that this will be a phased 134 

project due to its size. Discussions on this will involve collaboration with the Town Engineer, 135 

and DPW Director. There could be certain areas of the site that are developed at the same time 136 

due to location. 137 

 138 

In response to a question from Dwight Brew, Chad Branon explained that this project is coming 139 

in under the PRD section of the ordinance that still exists, even though the IIHO section was 140 

deleted. The PRD does not specify density bonuses but does reference the IIHO section for 141 

calculating possible bonuses. It states that the Planning Board will determine a reasonable 142 

density. Chad Branon explained that he feels that the net tract area is a good reference point for 143 

the Board. The typical mindset, in the past, has been that there are incentives for the Board to 144 

contemplate in regard to increased density. 145 

 146 

Chad Branon explained that the project has a total of 17,905 linear feet of road frontage. Based 147 

on this alone, with standard 200’ frontages, the site has about 90 lots on it. He explained that the 148 

goals and objectives of a PRD are to have a development that promotes land conservation, 149 

buffering, and continuity. 150 

 151 

In response to a question from Dwight Brew, Chad Branon stated that the open space could be 152 

managed by an HOA but thought that there may be some interest from the ACC in managing it. 153 

The applicant is interested in that feedback.  154 

 155 

In response to a question from Tracie Adams, Chad Branon explained that part of the reason for 156 

the cul-de-sacs on site is to create a diversity of housing through clustering and lot sizes. The 157 

clusters with lot sizes of about 1/4 acre could be geared towards a 55+ community, possibly. 158 

These would be slightly smaller sized homes but would not come in under workforce housing. 159 

Chad Branon explained that topics within the PRD, such as housing diversity and number of 160 

bedrooms will be addressed in the formal application. 161 

 162 

In response to a question from Tracie Adams, Chad Branon explained that the project will likely 163 

have individual wells, or possibly occasional shared wells. The State looks at PRDs as essentially 164 

one lot, so the project will be credited for the preservation of open space on the property. Wells 165 

and septic systems for the lots will meet local and State criteria. Test pits will be needed on site 166 

in order to verify the direction of the project. 167 

 168 

In response to a question from Brian Coogan regarding the reason for proposing the project 169 

along a scenic road, Chad Branon stated that he looked at the project with Shane Carter and, after 170 

conversations with the ACC, it was determined that some of the objectives would be to minimize 171 

impacts to the environment and maximize open space. After the site was surveyed and the buffer 172 

and vernal pools were located, the project took on its own shape and direction. It would take 173 

significant crossings to access some of the upland areas off Upham Road; this would also go 174 
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against the wishes of the ACC and the goals/objectives of his client. Chad Branon explained that 175 

this area is quite sensitive and contains high function/value wetlands. It would, thus, not make 176 

sense to build in these areas, although there are areas that could be built. County Road provides  177 

the best access to buildable areas with the least amount of impact. The scenic road setback 178 

requirements will be met. The project direction is to utilize existing Town roads for the 179 

conventional layouts in order to minimize infrastructure and maximize and preserve open space. 180 

 181 

In response to a question from Brian Coogan, Chad Branon stated that construction on the scenic 182 

road depends on what the community has for priorities. The applicant is not opposed to being 183 

creative with the proposed road improvements. A traffic study will need to be done to determine 184 

the minimum road width; the Planning Board, Town Engineer, and DPW Director will then be 185 

consulted regarding reasonable solutions. It might be possible to propose a narrower road and 186 

reset the stone walls along it, to maintain the rural character of the area.  187 

 188 

Brian Coogan questioned if there will be cohesiveness throughout the entirety of the project area, 189 

including unit styles. Chad Branon stated that there are likely to be covenants throughout the site. 190 

 191 

In response to a question from Marilyn Peterman, Chad Branon stated that the form of ownership 192 

for all units on site will probably be fee simple. This has not yet been definitely decided. He 193 

explained that there can be covenants without having an HOA. The project would look to 194 

establish parameters in terms of housing diversity on the site. He explained that, if the ACC is 195 

not interested in managing the open space, the applicant may contact a Land Trust to see if there 196 

is any interest.  197 

 198 

Marilyn Peterman questioned who would control the legal documents for the units and who 199 

would do the policing for items such as pesticides or fertilizers. Chad Branon stated that these 200 

items will be addressed by the project in the future. 201 

 202 

In response to a question from Marilyn Peterman, Chad Branon explained that the frontage lots 203 

could be marketed to builders, but the cul-de-sac areas will be projects unto themselves. He 204 

believes that the neighborhoods will police themselves in some ways. Each area and owner will 205 

know the covenants. 206 

 207 

In response to a question from Marilyn Peterman, Chad Branon stated that, if the project is done 208 

with a fee simple ownership, the roads will all be public, and the Town will be responsible for 209 

them.  210 

 211 

In response to a question from Marilyn Peterman, Chad Branon stated that there may not be trails 212 

within the open space, due to the sensitive nature of the area, but the applicant is open to 213 

dialogue on this.  214 

 215 

Chad Branon stated that he doesn’t want this project to be compared to past projects, as the 216 

regulations have since changed. He would like this project to be examined under current 217 

regulations and what can be done on site. The PRD regulations do not define things, such as 218 
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amenities and the process for items like density bonuses, as clearly as the IIHO did and he would 219 

like there to be conversation about that.  220 

 221 

Marilyn Peterman explained that the project itself looks similar to a grid development. She 222 

doesn’t see any diversity in the plan at all. PRD and elderly housing projects were both enabled 223 

under the IIHO and Conditional Use Permit processes; she is unsure what the Board’s ability is 224 

to approve a development that there are no guidelines for. 225 

 226 

Mike Dell Orfano stated that this proposal is better than the last proposal made for the Hazen 227 

property, which came in at 176 units under the IIHO. That developer went away because the 228 

IIHO had design review requirements, the number of units and bedrooms could be dictated, and 229 

what open space would be allocated. These things have since been done away with, including 230 

accessory uses, and the Board’s right to carve out public access. He does not understand if the 231 

Board has any legal authority without the basis of allowances to make decisions or even 232 

comment on this proposal. He requested that, if this proposal is to move forward, the Board seek 233 

the opinion of legal counsel to look if the Board has the right to determine the number of units 234 

without a clear definition of what’s legally allowed. He believes all of that went away with the 235 

IIHO. He disagrees with Community Development Director, Nic Strong, that the PRD stands on 236 

its own. He stated that Nic Strong points to the CUP process, with its five criteria, but there is no 237 

basis for the applicant to determine if those criteria are met because the IIHO was done away 238 

with. Without a delineation of what the Board can allow, he believes it would be arbitrary and 239 

capricious to make decisions on this application because there is nothing in the ordinance to 240 

guide the Board. He stated that the voters hung the Planning Board out to dry with their vote on 241 

this matter. He requests that the Board get legal opinion of the legal authority the Board has to 242 

act on this application. 243 

 244 

Bill Stoughton addressed three items: density, stormwater, and traffic. In regard to density, he 245 

stated that Zoning Ordinance Section 4.17 stated that the Planning Board may provide for 246 

somewhat greater densities than permitted elsewhere in the Zoning Ordinance. He explained that 247 

the question is how many units could be allowed on this site by right. He stated that a good way 248 

to examine this is by looking at the proposed road frontage, which would allow for about 90 249 

units. If the project looks to construct two acre lots off the frontage areas, there will need to be 250 

sufficient land outside of the wetland and buffer areas to construct the houses and septic systems. 251 

This may equate to 90 units or less for a baseline amount. Then the Planning Board is within its 252 

rights to grant a number of units that leads to somewhat greater density. He guesses this would 253 

not equate to the 128 units being proposed currently. He stated that it is a red flag to him that 254 

there are 1/4 acre lots proposed, when the zoning calls for two acre lots in this area. 255 

 256 

Bill Stoughton addressed the second issue of stormwater management, by stating that it will be a 257 

challenge for the applicant to site wells, septic systems, stormwater features, and houses within 258 

these lot sizes. He explained that increased density with stormwater systems within wetland 259 

buffers is allowed in PRDs, but he believes it’s unfair to the Town to compromise its water 260 

systems for density on this site. 261 

 262 
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Bill Stoughton also addressed traffic, by stating that the size of this proposed development will 263 

have a substantial impact on local roads, such as County Road. It will be a challenge for the 264 

applicant to work through a solution to accommodate increased traffic at this level of higher 265 

density. 266 

 267 

Cynthia Dokmo stated that she would like to see a diversity in the housing, such as through 268 

sizing, number of bedrooms, etc., when the applicant comes back before the Board. She stated 269 

that, through the PRD, the open space on site must be owned and held in common by the owners 270 

of the PRD.  271 

 272 

Arnie Rosenblatt stated that this is a very large project being proposed, with a lot of units, that 273 

will eliminate a ton of open space in Town. This is an objective statement. He stated that this is 274 

not necessarily a good or bad thing, but that this project will be highly scrutinized by the Board 275 

and the community. He has read the PRD ordinance a number of times. He stated he is 276 

concerned, in general, that large open space provided to the Town sometimes sits on land which 277 

no one could build on anyway. Thus, generally, an applicant is not necessarily giving up this 278 

land as a sacrifice, and the Town is not necessarily getting much as a benefit and useable. This 279 

will also be scrutinized. He noted that he regrets that the citizens of the Town did not previously 280 

vote to spend money to buy this open space. If land is not purchased, it will possibly be 281 

developed. He does not agree with Mike Dell Orfano’s comments that the Board can’t approve 282 

this project without the IIHO. He does not believe the Board is incapable of making a decision 283 

on this application. He is concerned that this sort of language is on the record and thus believes 284 

that Town Counsel will need to review this item. He also stated that he values Nic Strong’s 285 

judgement and is not rejecting her judgement on this. He will report back to the Board on Town 286 

Counsel’s opinion of this item. 287 

 288 

Arnie Rosenblatt stated that he was going to open up the meeting to public comment, but noted 289 

that this project is early on in the process, therefore, the applicant may be interested in hearing 290 

the public's comments, but the Board was not at a point to make any decisions that could be 291 

affected by public input. 292 

 293 

Public Comment: 294 

Tom Quinn, 30 Christian Hill Road, stated that he reviewed Sections 3.18 and 4.17 in terms of 295 

this project. He questioned if this project, as presented, is appropriate as a PRD. He stated that, in 296 

terms of the density bonus issue, it is up to the developer to present the benefits to the Town to 297 

provide the impetus of any proposed additional density. 298 

 299 

Kelly Mullin, 48 Christian Hill Road, stated that she is concerned with the statements by Mike 300 

Dell Orfano. She is not sure why those items would have been mentioned anywhere other than in 301 

a Non-Public Session. She believes that if any Board member has such an issue with even 302 

hearing this application, this should have been discussed ahead of time outside of this meeting. 303 

She believes that other Town residents will also be concerned with these comments. 304 

 305 
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COMPLETENESS REVIEW OF APPLICATION AND PUBLIC HEARING IF 306 

APPLICATION IS ACCEPTED AS COMPLETE: 307 

3. CASE #: PZ12996-081320 – S&E Amherst, LLC & Donzi Realty (Owners) & 308 

S&E Realty, LLC c/o Sheree Kaplan-Allen (Applicant) 96 & 98 Amherst Street (NH 309 

Route 101A), PINs 002-049-000 & 002-053-000 — Submission of Application/Public 310 

Hearing/Non-Residential Site Plan - To show the improvements necessary to 311 

construct an automobile dealership with ancillary auto repair and storage. Zoned 312 

Commercial. 313 

 314 

4. CASE #: PZ12997-081320 – S&E Amherst, LLC & Donzi Realty (Owners) & 315 

S&E Amherst Realty, LLC (Applicant) 96 & 98 Amherst Street (NH Route 101A), 316 

PINs 002-049-000 & 002-053-000 — Submission of Application/Public 317 

Hearing/Conditional Use Permit - To show the improvements necessary to construct 318 

an automobile dealership with ancillary auto repair and storage. Zoned Commercial. 319 

 320 

Doug Brodeur, Meridian Land Services, and Tim Fitzroy, architect, joined the meeting. 321 

 322 

The Board agreed to discuss these two applications together. 323 

 324 

Natasha Kypfer stated that the Staff Report highlights the items missing for the applications. She 325 

explained that the requirements for submission have all been received. 326 

 327 

In response to a question from Bill Stoughton, Doug Brodeur explained that the necessary 328 

information was submitted to Pennichuck for their review and possible comment. As of yet, 329 

Pennichuck hasn’t yet responded regarding the CUP application. 330 

 331 

 Mike Dell Orfano moved to accept both applications as complete. Marilyn Peterman 332 

 seconded. 333 

 334 

 Discussion: 335 

 Arnie Rosenblatt noted that Nic Strong brought up a fair number of items missing  336 

 from these applications that he feels needs to be addressed. 337 

 338 

 The Board discussed the procedure for reviewing an application versus accepting it  339 

 as complete. 340 

 341 

 Arnie Rosenblatt questioned how the Board can accept an application for review  342 

 and say that it is complete, if there are items that have been identified as missing.  343 

 344 

 Cynthia Dokmo explained that Nic Strong has previously noted that, if an                       345 

 application is voted to be incomplete, the applicant must start the review process  346 

 again. She believes the Board should vote if an application is complete or not before  347 

 reviewing it. 348 

 349 
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 Marilyn Peterman noted that items could be conditional to an application’s   350 

 approval. 351 

 352 

 Doug Brodeur mentioned that the items necessary for the Board to review the  353 

 applications have been submitted. The applicant will also need time to discuss and  354 

 prepare a rebuttal, if there are items in the Staff Report they do not agree with. If  355 

 the Board does not accept the application as complete, it leaves the applicant no  356 

 opportunity to do so. 357 

 358 

 Mike Dell Orfano stated that he believes the applicant should be able to discuss the  359 

 application. The Board can then make a determination at the end, of whether or not 360 

 to accept the application. 361 

 362 

Doug Brodeur stated that the proposed property has frontage on Route 101A. It is located partly 363 

in the Rural Residential zone, and partly in the Commercial zone. It is also located completely 364 

within the Aquifer Conservation and Wellhead Protection District. The drainage has been 365 

designed so that 100% of the impervious areas on site will drain internal to the site and infiltrate.  366 

 367 

This design is important, given the nature of the Aquifer Conservation district. There is a 368 

wetland pocket on site, and a wetlands application has been shown to the ACC. This is a 369 

manmade pocket from the former property on site, which currently has no regulations on it. The 370 

applicant will also be submitting applications for a driveway permit, Alteration of Terrain (AoT) 371 

permit, septic permit, and aboveground storage tank permit. Nic Strong reviewed the plans and 372 

the Staff Report doesn’t find any substantial issues, he believes. He also noted that Keach-373 

Nordstrom reviewed the plans and gave no substantial comments. 374 

 375 

Doug Brodeur stated that there will be two waivers requested as part of this application: a waiver 376 

to not place all light poles within landscaped islands, and a waiver to reduce the number of trees 377 

required on site. 378 

 379 

In response to a question from Marilyn Peterman, Doug Brodeur explained that he has not yet 380 

submitted the waiver requests as part of the application because he wanted to first discuss them 381 

with the Board. 382 

 383 

Doug Brodeur stated that he is also hoping the Board will consider issuing a partial building 384 

permit, so that the concrete for this project can be put in the ground before the cold weather hits.  385 

 386 

Dwight Brew stated that he’s confused as to the process of moving forward with acceptance of 387 

the application and its review. He is also unsure about whether the waivers should be discussed 388 

before they are formally submitted, and the open items noted in the Staff Report. 389 

 390 

Bill Stoughton stated that he believes the CUP for the Aquifer District is complete and that the 391 

Board could act on it tonight, if it so chose. He is less certain that the site application is ready to 392 
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be heard by the Board. He would like to see the waivers formally submitted and the applicant 393 

respond to the engineer's comments and respond to the unresolved comments in the Staff Report. 394 

 395 

Bill Stoughton stated that, in regard to the CUP, the ACC has reviewed the application and given 396 

comments to the Board, regarding the underground tank, monitoring wells, and salt/ deicing 397 

material use on site. 398 

 399 

Doug Brodeur stated that the auto dealership will have bays that contain floor drains. Per EPA 400 

and DES rules, these bays will not be connected to any of the other plumbing on site and will 401 

drain into a holding tank. This tank is similar to a septic tank, but without an outlet pipe and with 402 

a high-water alarm.  403 

 404 

In response to a question from Bill Stoughton, Doug Brodeur explained that the tank will hold 405 

water, such as from snow melt or rainwater drip off, until it can be pumped. There could possibly 406 

be items such as antifreeze, oil, and other solvents also in the tank, but it will mostly be water. It 407 

will be disconnected from the rest of the pipes on site because it is considered to be a 408 

disconnected waste system. 409 

 410 

Bill Stoughton stated that there is concern with a concrete, septic-like tank, that there could be 411 

cracks and also concern with the porosity of the material. This tank will be over the aquifer with 412 

possible materials other than water in it. He would like to propose the following condition, if this 413 

waiver moves forward: that the underground holding tank for collection of floor drain discharge 414 

shall be of non-metallic construction and shall be equipped with a high level alarm or 415 

notification system. In the event a concrete holding tank is used, the tank must incorporate a liner 416 

designed to remain impervious to water, hydrocarbons (including lubricants, fuels, antifreezes, 417 

and other automobile fluids), and any solvent commonly used in the automotive repair facility. 418 

The liner must be designed to remain impervious upon cracking of the concrete structure. 419 

 420 

Doug Brodeur stated that he would like to further discuss that possible condition, but it is most 421 

likely okay. He explained that this material is the standard used by the EPA and DES. The 422 

concrete will not crack because it is reinforced with steel. It would be possible to place a 423 

waterproof membrane either inside or outside the tank to give an extra level of protection. 424 

 425 

In response to a question from Bill Stoughton, Doug Brodeur stated that the water table is about 426 

6’ average when digging down. The highly transmissible water table is about 90-100’ down. 427 

 428 

Bill Stoughton stated that the ACC has asked the applicant to investigate the stormwater flow 429 

direction on site in relation to the monitoring well locations. Doug Brodeur stated that the water 430 

appears to flow to the north or possibly to the east, and then directly into the pond. There is a 431 

small pothole to the north of the site that goes into the water table at the same elevation of the 432 

site. Doug Brodeur stated that he is proposing moving the monitoring well at the front of the site 433 

to a more appropriate location, or to the west side of the site. 434 

 435 



TOWN OF AMHERST 

Planning Board  

 

September 2, 2020  APPROVED 
 

Page 11 of 14  Minutes approved: 10/7/2020 

In response to a question from Bill Stoughton, Doug Brodeur stated that these monitoring wells 436 

are shallow, quick and inexpensive to place. They are about 1-2” in diameter and detect anything 437 

emitted by the facility. Baselines will be taken prior to opening the business. 438 

 439 

Bill Stoughton stated that, if the waiver is moved forward, he would suggest the following 440 

condition: that the applicant shall place two upstream monitoring wells near the property 441 

boundary and two downstream monitoring wells near the property boundary, based on currently 442 

available aquifer flow information. The downstream wells should be positioned to detect any 443 

discharges from the main building and its associated underground storage tank. Monitoring wells 444 

shall be sampled twice before commencement of retail operations, at least three weeks apart, to 445 

establish baseline readings. Monitoring wells shall be sampled semi-annually for the first 3 years 446 

of retail operations and annually thereafter. Samples shall be tested for standard drinking water 447 

analysis per DES guidelines (including at minimum pH, chlorides, and nitrates), VOCs, and 448 

PFAS. Results shall be forwarded to the Community Development Office. 449 

 450 

Doug Brodeur stated that the condition is probably okay, except that PFAS testing is very 451 

sensitive, he is not sure it can be done through monitoring wells, and the results take a long time 452 

to get. He would suggest that PFAS be tested for the first year and then every three years in the 453 

future.  454 

 455 

Bill Stoughton stated that, in regards to the salt/deicing materials item, he would suggest the 456 

following condition be made, if the waiver is moved forward: Materials used for deicing 457 

activities shall not be stored outdoors and shall be properly managed and applied in accordance 458 

with best management practices as published by NHDES to minimize impacts to groundwater 459 

and reduce the amount necessary for public safety. Alternatives such as calcium magnesium 460 

acetate (CMA) and/or potassium acetate (KA) are encouraged. (4.13.I.16). 461 

 462 

Doug Brodeur stated that there are no intentions to store these materials on site. The salt 463 

management plan was previously reviewed with the ACC, with a main point of reducing salt use 464 

on site.  465 

 466 

Bill Stoughton noted that the ordinance requires that a Spill Prevention Control and 467 

Countermeasure Plan be prepared and submitted to the Fire Department for review and approval. 468 

Doug Brodeur stated that this has currently been prepared. 469 

 470 

In response to a question from Tracie Adams, Doug Brodeur stated that there are no federal 471 

permits needed as part of this proposal. The applicant is submitting State permits for AoT, septic, 472 

and DOT driveway. 473 

 474 

Marilyn Peterman stated that she is concerned with the nature of this business on top of this 475 

aquifer. The Town has dealt with spills into the aquifer in the past. There will need to be extra 476 

precautions taken with the drainage calculations on site.  477 

 478 
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Doug Brodeur explained that the site as it currently exists is fairly well developed and there are 479 

no current stormwater treatments in place, so everything is running directly into the water table. 480 

He explained that Keach-Nordstrom reviewed the drainage plan and seem in general agreement 481 

with it. The AoT permit will review this as well.  482 

 483 

In response to a question from Marilyn Peterman, Doug Brodeur stated that the existing site will 484 

be demolished, and the drainage will be redesigned. The new plan will not use any of the 485 

existing infrastructure on site. The lots on site will be asphalt.  486 

 487 

In response to a question from Marilyn Peterman, Doug Brodeur stated that porous asphalt 488 

would accomplish the same thing as the proposed drainage system. The proposed drainage 489 

system will capture 100% of the runoff on site and infiltrate it into surface/subsurface infiltration 490 

basins. He explained that one issue with porous asphalt is that water sits on top of it once it 491 

freezes. The proposed drainage plan will also work to recharge the aquifer. 492 

 493 

Mike Dell Orfano noted that the Aquifer ordinance requires a membrane under the building. He 494 

suggested that this barrier could also be stretched under the storage tank. Doug Brodeur stated 495 

that a 20ml barrier will be placed under the building, per the requirements. This could also be 496 

wrapped around the tank. 497 

 498 

Mike Dell Orfano stated that he agrees with Bill Stoughton regarding the holding tank and 499 

having a barrier under it. He also suggested having an impervious liner inside the tank and noted 500 

that concrete will weather as it ages.  501 

 502 

In response to a question from Mike Dell Orfano, Doug Brodeur explained that the waiver for 503 

the lighting being within the islands is due to the fact that the landscaped islands are too far apart 504 

to get the light coverage necessary for insurance purposes. These poles have a 20’ requirement, 505 

so the light spread is lower. The proposed lights are not overly bright and will not be out of 506 

context. Doug Brodeur stated that, per the lighting plan, there are six proposed lights on site. 507 

Mike Dell Orfano stated that, regarding the second waiver request for fewer required trees on the 508 

property and the air quality that trees help to maintain, that he would like to see a substitute plan 509 

for perennials and shrubs on site, if the waiver is to be approved. 510 

 511 

In response to a question from Chris Yates, Doug Brodeur stated that there will not be an auto 512 

body paint booth on site. 513 

 514 

In response to a question from Arnie Rosenblatt, Doug Brodeur stated that neither waiver has 515 

been formally submitted yet, but that the applicant will plan to have this completed for the next 516 

Board meeting. 517 

 518 

The Board discussed if the proposed lighting on site would be dimmed or turned off at night. 519 

Mike Dell Orfano noted that the applicant should do whatever the ordinance says for lighting at 520 

night. Marilyn Peterman mentioned that she would prefer if the lighting was turned off once the 521 

business was closed in the evening. 522 
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In response to a question from Marilyn Peterman, Doug Brodeur stated that a licensed landscape 523 

architect will be hired if necessary, but that the landscape materials will probably not cost 524 

enough for this to apply.  525 

 526 

Marilyn Peterman requested that the applicant consider placing low growth trees on site, instead 527 

of perennials.  528 

 529 

The Board discussed what date to table both applications to. 530 

 531 

 Mike Dell Orfano moved to table the applications to October 7, 2020, at 7pm via  532 

 Zoom. Bill Stoughton seconded. 533 

 Roll call: Dwight Brew - aye; Bill Stoughton - aye; Cynthia Dokmo - aye; Mike Dell  534 

 Orfano - aye; Marilyn Peterman - aye; and Brian Coogan - aye. Motion carried  535 

 unanimously. 536 

 537 

5. CASE #: PZ12998-081320 – Obadiah Dart c/o Chapel Street Consultants, LLC 538 

(Owner & Applicant) 22 Clark Avenue, PIN #: 025-038-000 — Submission of 539 

Application/Public Hearing/Conditional Use Permit - To raze the existing house and 540 

remove the old septic system. Construct new compliant home with pre-treated septic 541 

system and new onsite well. Zoned Residential Rural. 542 

 543 

Natasha Kypfer stated that an email was received regarding continuing this application to a 544 

future meeting date. 545 

 546 

 Marilyn Peterman moved to continue the application for Obadiah Dart c/o Chapel  547 

 Street Consultants, LLC, 22 Clark Avenue to September 16, 2020, at 7pm via Zoom. 548 

 Cynthia Dokmo seconded.  549 

 Roll call: Dwight Brew - aye; Bill Stoughton - aye; Cynthia Dokmo - aye; Mike Dell  550 

 Orfano - aye; Marilyn Peterman - aye; and Brian Coogan - aye. Motion carried  551 

 unanimously. 552 

 553 

OTHER BUSINESS: 554 

 6. Minutes: August 19, 2020 555 

 556 

The Board agreed to review the minutes at its next meeting. 557 

 558 

 7. 20 Clark Avenue - Lot Consolidation Form 559 

 560 

 Mike Dell Orfano moved to table this application to October 21, 2020, at 7pm via  561 

 Zoom. Brian Coogan seconded. 562 

  563 

The Board discussed the pending motion. 564 

 565 

Cynthia Dokmo noted that the Staff Report mentions a suggested motion with conditions. 566 
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 567 

 Mike Dell Orfano withdrew his previous motion. 568 

 569 

Mike Dell Orfano moved to approve the lot consolidation subject to conditions 570 

articulated in the Staff Report. Brian Coogan seconded. 571 

 572 

 Mike Dell Orfano withdrew his previous motion. 573 

  574 

Bill Stoughton moved to approve the Lot Consolidation/Voluntary Lot Merger 575 

application for Michael and Wendy Swabowicz, to merge Map 25 Lots 36 & 37, for 576 

municipal regulation and taxation purposes. The lot will be known as Map 25 Lot 577 

37. No such merged parcel shall hereafter be separately transferred without 578 

subdivision approval. Payment for recording the Lot Consolidation/Voluntary Lot 579 

Merger Form at the Hillsborough County Registry of Deeds shall be made by the 580 

applicant. Marilyn Peterman seconded. 581 

  582 

Roll call: Dwight Brew - aye; Bill Stoughton - aye; Cynthia Dokmo - aye; Mike Dell  583 

 Orfano - aye; Marilyn Peterman - aye; and Brian Coogan - aye. Motion carried  584 

 unanimously. 585 

 586 

Marilyn Peterman moved to adjourn the meeting at 10:04pm. Cynthia Dokmo  587 

 seconded. 588 

 Roll call: Dwight Brew - aye; Bill Stoughton - aye; Cynthia Dokmo - aye; Mike Dell  589 

 Orfano - aye; Marilyn Peterman - aye; and Brian Coogan - aye. Motion carried  590 

 unanimously. 591 

 592 

 593 

 594 

 595 

 596 

Respectfully submitted, 597 

Kristan Patenaude 598 

 599 

Minutes approved: October 7, 2020 600 

 601 
 602 


