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In attendance: Arnie Rosenblatt - Chair, Cynthia Dokmo – Vice Chair, Michael Dell Orfano, 1 

Dwight Brew-Selectman Ex-Officio, Bill Stoughton, Marilyn Peterman, Brian Coogan, Tracie 2 

Adams (Alternate) and Christy Houpis (Alternate). 3 

 4 

Staff present: Nic Strong, Community Development Director; Natasha Kypfer, Town Planner; 5 

and Kristan Patenaude, Minute Taker. 6 

 7 

Arnie Rosenblatt called the meeting to order at 7:02 pm., with the following statement. As Chair 8 

of the Amherst Planning Board, I find that due to the State of Emergency declared by the Gover-9 

nor as a result of the COVID-19 pandemic and in accordance with the Governor’s Emergency 10 

Order #12 pursuant to Executive Order 2020-04, as extended by Executive Orders 2020-05, 11 

2020-08, 2020-09, 2020-10, 2020-14, and 2020-15 this public body is authorized to meet elec-12 

tronically. 13 

Please note that there is no physical location to observe and listen contemporaneously to this 14 

meeting, which was authorized pursuant to the Governor’s Emergency Order.  15 

However, in accordance with the Emergency Order, I am confirming that we are: 16 

Providing public access to the meeting by telephone, with additional access possibilities by video 17 

or other electronic means: 18 

We are utilizing Zoom for this electronic meeting. 19 

 20 

All members of the Board have the ability to communicate contemporaneously during this meet-21 

ing through this platform, and the public has access to contemporaneously listen and, if neces-22 

sary, participate in this meeting through dialing the following phone #312-626-6799 and pass-23 

word 850 5785 2735, or by clicking on the following website address: 24 

https://zoom.us/j/85057852735 that was included in the public notice of this meeting.   25 

 26 

Providing public notice of the necessary information for accessing the meeting: 27 

We previously gave notice to the public of the necessary information for accessing the meeting, 28 

including how to access the meeting using Zoom or telephonically. Instructions have also been 29 

provided on the website of the Planning Board at: www.amherstnh.gov. 30 

 31 

Providing a mechanism for the public to alert the public body during the meeting if there are 32 

problems with access: If anybody has a problem, please call 603-341-5290. 33 

 34 

Adjourning the meeting if the public is unable to access the meeting: 35 

In the event the public is unable to access the meeting, the meeting will be adjourned and re-36 

scheduled. 37 

 38 

Please note that all votes that are taken during this meeting shall be done by roll call vote.  39 

 40 

Let’s start the meeting by taking a roll call attendance. When each member states their presence, 41 

please also state whether there is anyone in the room with you during this meeting, which is re-42 

quired under the Right-to- Know law. 43 

 44 

http://www.amherstnh.gov/
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Roll call attendance: Cynthia Dokmo; Dwight Brew; Brian Coogan; Mike Dell 45 

Orfano; Bill Stoughton; Christy Houpis; Tracie Adams; and; Arnie Rosenblatt; all 46 

alone and present. [Marilyn Peterman was also present, but unable to roll call due 47 

to computer issues]. 48 
 49 
PUBLIC HEARING:  50 

 51 

1. CASE #: PZ12172-121819 – Arboleda Realty LLC (Owner & Applicant) - The 52 

Farmhouse Marketplace, 340 Route 101, PIN #: 008-052-000 - Public Hearing/Non-53 

Residential Site Plan. Proposed multi-use commercial building. Zoned Northern 54 

Transitional. Continued from August 5, 2020. 55 

 56 

Arnie Rosenblatt recused himself by muting himself and taking himself off video. Cynthia Dokmo 57 

took the Chair. 58 

 59 

Ken Clinton, Meridian Land Services, joined the meeting. 60 

 61 

Cynthia Dokmo stated that the Board would hear three waiver requests from the applicant. These 62 

requests were all submitted to the Community Development Office and reviewed by Nic Strong. 63 

She suggested that the Board hear the waiver requests first and vote on them, before hearing the 64 

full presentation. 65 

 66 

Ken Clinton reviewed the Meridian letter regarding waivers with the Board. He explained that he 67 

doesn’t believe this project needs monitoring wells, as not every project has/needs these as part 68 

of the project. He stated that these wells are not necessary on site as they serve no function. The 69 

basis of this waiver is that the specific circumstances of the site plan will indicate that the waiver 70 

carries out the spirit of the ordinance. 71 

 72 

In response to a question from Mike Dell Orfano, Bill Stoughton stated that the Amherst Conser-73 

vation Commission has no concern regarding the distillery or any alcohol or hazardous materials 74 

going into the groundwater. Bill Stoughton stated that he believes Ken Clinton has mentioned 75 

that any raw materials for the distillery are similar to grape juice, and the cleaning products for 76 

the area would be benign. 77 

 78 

Ken Clinton explained that the second waiver is for locating individual trees over 5” in diameter. 79 

He explained that this waiver is usually for properties in the Commercial zone that are light on 80 

trees. This property is not in the Commercial zone and the intention of the project is to keep most 81 

of the existing trees, especially along the frontage. The project would like to keep the Route 101 82 

corridor as it is. This waiver meets the spirit and intent of the ordinance.  83 

 84 

Ken Clinton stated that the third waiver is regarding the submission of three 8 ½” x 11” photos to 85 

depict a view of the front of the property and from across the street. These pictures are not rele-86 

vant for this property because it is not a standard property and there is a lot of foliage in the 87 

front. He has submitted 2 pages of 12”x16” photos that are more illustrative of how the site looks 88 
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and feels. The regulation, as worded, is not germane to the property. He is happy to resubmit the 89 

photos with labels. 90 

 91 

No Board members had any comments or questions at this time. 92 

 93 

Nic Strong stated that she has no comments regarding the waiver requests. 94 

 95 

Cynthia Dokmo noted that there were no hands up in the public and closed the public comment 96 

section. 97 

 98 

Tracie Adams set for Arnie Rosenblatt. 99 

            100 

 Mike Dell Orfano moved to grant the waiver request for monitoring wells on the  101 

 basis that there is no hazardous material stored on the site. Marilyn Peterman 102 

 seconded.             103 

 104 

 Mike Dell Orfano amended his motion: to grant the waiver request for the  105 

 monitoring wells because it meets the specific circumstances relative to the site plan, 106 

 or conditions of the land in such site plan indicate that the waiver will properly 107 

 carry out the spirit and intent of the regulations. Marilyn Peterman seconded. 108 

 Roll call: Bill Stoughton - aye; Dwight Brew - aye; Mike Dell Orfano - aye; Marilyn  109 

 Peterman - aye; Tracie Adams - aye; and Brian Coogan - aye. Motion carried 110 

 unanimously. 111 

 112 

 Bill Stoughton moved to grant the waiver requested by Section III.2.B.18 of the site 113 

 plan review regulations, as the Board has determined that the specific circumstances 114 

 relative to the site plan, or conditions of the land in such site plan indicate that the  115 

 waiver will properly carry out the spirit and intent of the regulations. Dwight Brew  116 

 seconded. 117 

 Roll call: Bill Stoughton - aye; Dwight Brew - aye; Mike Dell Orfano - aye; Marilyn  118 

 Peterman - aye; Tracie Adams - aye; and Brian Coogan - aye. Motion carried 119 

 unanimously.  120 

  121 

 Bill Stoughton moved to grant the waiver requested by Section III.2.B.19 of the site 122 

 plan review regulations, as the Board has determined that the specific circumstances 123 

 relative to the site plan, or conditions of the land in such site plan indicate that the  124 

 waiver will properly carry out the spirit and intent of the regulations. Mike Dell 125 

 Orfano seconded. 126 

 Roll call: Bill Stoughton - aye; Dwight Brew - aye; Mike Dell Orfano - aye; Marilyn  127 

 Peterman - aye; Tracie Adams - aye; and Brian Coogan - aye. Motion carried 128 

 unanimously.  129 

 130 

Cynthia Dokmo stated that the Board will now discuss impact fees and ‘active and substantial 131 

development’ for this application. 132 

 133 
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Ken Clinton reviewed page 14 of the staff report with the Board, subsequent and precedent con-134 

ditions. He explained that item 1a under Conditions Precedent - plan revisions as noted, has 135 

items including bonding and landscape bonding that he is not in agreement with. Item 1b deals 136 

with the waivers that were just granted and granted earlier in the process. Item 1c deals with the 137 

irrigation system and he will add a note to the plan specifying the unit model. Item 1d regarding 138 

disturbance of construction areas, will be fulfilled by using yellow caution tape. A note will be 139 

included regarding compliance, for item 1e, but he is not agreeable to the intermediate as-built. 140 

Item 1f, regarding the height and elevation of the building, will be indicated in the plan set. 141 

There were also some typographical corrections to be made, per item 1g. 142 

 143 

Ken Clinton explained that item 2a deals with bonding and will be touched on later. Item 3 is 144 

also about bonding. Item 4 deals with lighting details and locations. The foot candle power plan 145 

was not originally shown to the Board, and that will be supplemented on the plan sheet.            146 

Regarding item 5, he does not believe that further third-party verification is necessary. There are 147 

no issues with items 6 or 7. Item 8, dealing with Town Counsel and Amherst Conservation Com-148 

mission approving the easement documentation, will be completed. Any outstanding fees, item 9, 149 

the. applicant will be responsible for. 150 

 151 

To summarize, the Conditions Precedent are agreed on, other than portions or all of items 1a, 1e, 152 

2, 3, and 5. 153 

 154 

Relative to Subsequent conditions, item 2, regarding an intermediate as-built, is not a town       155 

requirement, and thus not agreeable at this time. 156 

 157 

Ken Clinton went into more detail on the issues regarding further costs incurred by additional    158 

reviews by a third party. The comments by Keach-Nordstrom were broken down into three       159 

categories: 1) “a group” incidental, minor revisions. 2) “b” group, engineering items more         160 

applicable to the Alteration of Terrain (AoT) permit process and not the town site plan review 161 

standards. 3) “c” group, items not fully addressed with the Board that needed more discussion. 162 

Some of these are items not applicable relative to third party review, but more appropriate for 163 

state level review. Some of these items involve bonding for overall improvements, the lighting 164 

plan, and monitoring wells. Thus, Ken Clinton doesn’t believe that additional third-party review 165 

is required, as most of the key items will be brought through an even more stringent state permit-166 

ting process. A third PE, at the State level, will be reviewing these items along the way. 167 

 168 

Ken Clinton explained that the town requirements for bonding in terms of site plan regulations 169 

state that, “the Planning Board may require posting, prior to approval of any plans, of a bond or 170 

escrow agreement.” Typically, in that case, the Board would have all of the information at hand 171 

to calculate the cost. The AoT and DOT approval is still required for this project, so the full costs 172 

are not yet known. This project is not likely to go right to construction, so the costs today are not 173 

known. The bonding is not required, only if there are special circumstances. These costs would 174 

need to be before the Board tonight. These costs are not currently available and are unnecessary. 175 

 176 

Ken Clinton explained that the town requirements for landscape bonding in terms of site plan 177 

regulations state that, “…if the landscaping cannot be completed prior to issuance of a Certificate 178 
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of Occupancy (CO), the owner shall be required to submit a security to the Community Develop-179 

ment Office.” He stated that the project is not at the point of construction. He does not foresee 180 

that this will happen, prior to seeking a CO. 181 

 182 

Ken Clinton stated that, regarding the Maintenance Bond item for landscaping, this item is not 183 

ready to be installed and the amount is unknown. These three bonding items are premature. He 184 

agrees that these are part of the building permit process. When these item costs are known, prior 185 

to construction, the applicant could come back at that point to review with the Board. 186 

 187 

Ken Clinton cited RSA 674:39, state law for active and substantial development, which states 188 

that the Planning Board may, as part of its subdivision or site plan regulations or as a condition 189 

of the subdivision plat or site plan approval, specify the threshold levels of work that shall con-190 

stitute the following terms, with due regard to the scope and details of a particular project. One 191 

of these items is active and substantial development. The nature of the development and the eco-192 

nomic uncertainty of this time mean that this project may not be built for 2-3 years. The applica-193 

tion would thus possibly be subject to changes in ordinances simply because of this economic 194 

uncertainty. He is thus looking for the most generous position for the Board to grant. There are 195 

possible thresholds to be considered for substantial development: Conditional Approval, Signed 196 

Site Plan, Issuance of a Building Permit, Stump/Grub, Foundation Installation, and Weatherproof 197 

of Building Exterior. 198 

 199 

Ken Clinton stated that he believes conditional approval is okay in this case; however, he would 200 

also agree upon a signed site plan, but no later than the issuance of a building permit. 201 

 202 

The statute also gives the Board the leeway to extend the time frame for active and substantial 203 

completion by 24 months. This could be extended to 30 months, 36 months, and 42 months. He 204 

would look for a combination of threshold definition and time frame extension. He believes that 205 

issuance of a building permit is a significant commitment and 36 months is the highest realistic 206 

extension that make sense for this project. 207 

 208 

Dwight Brew stated that he is concerned if a bond amount is not set, the project could be started, 209 

not completed, and the Town may then not have the funds to clean up the site. He then ques-210 

tioned if a bond can be required at the time the building permit is issued. 211 

 212 

In response to a question from Dwight Brew, Ken Clinton stated that he would be okay with the 213 

Board requiring a bond, mutually agreed upon by both parties, before the building permit is is-214 

sued. 215 

 216 

Dwight Brew stated that, regarding active and substantial development, due to COVID-19 he be-217 

lieves it is justifiable to treat this application differently and relax the two-year subsequent time-218 

line, instead of picking a time frame and requiring the site to be arbitrarily disturbed in order to 219 

meet that. He would support the items as discussed by Ken Clinton. 220 

 221 

Mike Dell Orfano stated that he agrees with Dwight Brew; this is not business as usual. He be-222 

lieves that relaxing the requirements is in the best interest of the spirit of the law, given current 223 
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circumstances. He is not sure how much to relax the requirements, as he wants the application to 224 

stay active. 225 

 226 

In response to a question from Mike Dell Orfano, Ken Clinton stated that he is advocating for the 227 

definition of active and substantial development to be the issuance of a building permit, as this is 228 

a legitimate threshold for the applicant to reach to be committed to the project. He also believes 229 

that extending the timeline to 30-36 months instead of 24 months is legitimate. 230 

 231 

Bill Stoughton agreed with Dwight Brew regarding some degree of relaxation. 232 

 233 

In response to a question from Bill Stoughton, regarding extending the time frame now or at the 234 

23-month mark, Nic Strong stated that the Board can grant either. Ken Clinton explained that, if 235 

the applicant was to come back after the fact, technically a modification of the site plan would 236 

need to be approved. Thus, he would prefer this extension to be granted tonight. 237 

 238 

In response to a question from Bill Stoughton, Ken Clinton stated that the applicant could come 239 

back at month 35, if a 36-month extension was granted, to go through the process of requesting 240 

additional relief.  241 

 242 

Bill Stoughton stated that he agrees with extending the time frame to up to 36 months total. He 243 

also believes that he would like to see something more than the issuance of a building permit for 244 

the definition of active and substantial development. He stated that concrete in the ground on 245 

site, such as through stormwater improvements, would be appropriate to gain the benefit of vest-246 

ing the requirements. 247 

 248 

Christy Houpis stated that Bill Stoughton and Dwight Brew covered his thoughts. 249 

 250 

Tracie Adams stated that she believes an extension makes sense, possibly up to 36 months in to-251 

tal. 252 

 253 

Brian Coogan had no comments at this time. 254 

 255 

Marilyn Peterman stated that she is comfortable with the issuance of a building permit and 36 256 

months in total. She noted that in Section IV of 674:39, the Planning Board may extend the time-257 

line for a good cause; she believes this falls under that category. 258 

 259 

In response to a question Mike Dell Orfano, Ken Clinton agreed that it takes a substantial dis-260 

turbance of the property to reach the point of implementing the drainage plan and certifying that 261 

it’s been done correctly. The drainage is also not all installed at one time. After the stump-262 

ing/grubbing is complete, the rough drainage basins are placed, that act as collection areas for 263 

stormwater during the construction process. Some of the basins may be in place but “concrete” 264 

may not be in place until after the foundation is installed. These items all happen in an overlap-265 

ping sort of way. If stormwater improvements were required for ‘active and substantial develop-266 

ment,’ these might not happen for months after stumping/grubbing happens. 267 

 268 
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Mike Dell Orfano noted that there is no way to know what the recovery period will be from busi-269 

ness interruption from COVID-19. The capital investment, plans, and building permit being 270 

pulled show substantial commitment to constructing the building, without actually disturbing the 271 

land. Construction will require a strong business environment to make that happen. 272 

 273 

Marilyn Peterman agreed with Mike Dell Orfano. She stated that the issuance of a building per-274 

mit is a clear indication that the project is going to move forward. She stated that the Board has 275 

seemed to place a lot of emphasis on holding a developer’s feet to the ground due to distrust. 276 

This is a precarious situation and she believes the issuance of a building permit is appropriate. 277 

 278 

Bill Stoughton stated that in looking for “concrete in the ground,” he was looking for something 279 

less than a foundation, but more than a piece of paper. 280 

 281 

In response to a question from Bill Stoughton, Ken Clinton stated that, in other economic times, 282 

this project would go right to construction and this wouldn’t be an issue. As an intermediate step, 283 

stumping/grubbing could be expanded to installing stormwater basins. At that point, material is 284 

actually being moved around on the site. He doesn’t believe that’s necessarily appropriate here, 285 

but it would be his fallback. 286 

 287 

Bill Stoughton stated that he would like if that degree of work be required for active and substan-288 

tial development. 289 

 290 

Cynthia Dokmo reviewed the process. The items will be taken up one-by-one, then the general 291 

issues Nic Strong raised, then the public will be heard, the Board will deliberate and vote, if it so 292 

chooses. 293 

 294 

In response to a question from Brian Coogan, Ken Clinton stated that the commitment level is far 295 

greater when having to pull a building permit. In this economy, that is an appropriate level to 296 

show that the applicant is financially committed. This project was started in 2016; it is now 2020. 297 

He is asking for three years to get to active and substantial development, so the project will be 298 

more than 50% in just to get there. 299 

 300 

The Board moved on to discuss bonding. 301 

 302 

Dwight Brew suggested that the bonding should have to be done at the time the building permit 303 

is pulled. 304 

 305 

Bill Stoughton agreed with Dwight Brew. 306 

 307 

Mike Dell Orfano questioned if the Board is discussing this as a restoration bond. Dwight Brew 308 

agreed that he is referring to a bond that will restore the land if the developer goes away. 309 

 310 

In response to a question from Marilyn Peterman, Mike Dell Orfano stated that the Board re-311 

quired a bond on the Lowe’s project and on the original Brook Road development, to ensure that 312 

the bridge would meet Fire Department and DOT standards. A restoration bond is typically only 313 
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required if the Town is concerned with the financial stability of the owner and there is a reasona-314 

ble likelihood of economic failure. Those bonds have not been required in a majority of the pro-315 

jects the Board has approved. 316 

 317 

The Board discussed sending the plans back to the Town Engineer for additional third-party re-318 

view. 319 

 320 

Bill Stoughton stated that the Community Development Director is very able and creates very 321 

detailed reports that lead to a better Board product. If there are items noted that the Director be-322 

lieves need to be reviewed by a third party because the expertise is not held by the Town, he 323 

would be concerned to move forward without these items being addressed to the satisfaction of 324 

the Community Development Office. He stated that the State and Town share jurisdiction over 325 

these matters. If the Town doesn’t have the expertise, it goes to the Town Engineer. The cost is 326 

fairly small, at about $1,500.  327 

 328 

Ken Clinton stated that $1,500 is not a large amount, but when considering the level of com-329 

ments, it could add up to a lot. It is not always typical to go back and forth with a third-party re-330 

view. The list of items identified here include items that do not need to go back to a third party. 331 

Practically, he understands Bill Stoughton’s standpoint, but he doesn’t believe this type of back 332 

and forth is common.  333 

 334 

In response to a question from Bill Stoughton regarding what it would take for Nic Strong to feel 335 

that there is adequate information to protect the Town’s interests, Nic Strong explained that the 336 

items for additional third-party review were narrowed down to just a few items. This should cost 337 

less than $1,500. 338 

 339 

Ken Clinton stated that it would be agreeable to the applicant to have as a conditional item that 340 

Keach-Nordstrom acknowledge that the applicant satisfactorily address the key engineering con-341 

cerns, as long as they are agreeable to Keach-Nordstrom and Meridian, and as long as these are 342 

acceptable to Nic Strong. There is a caveat that, if these changes are not found acceptable, the 343 

applicant will come back before the Board. 344 

 345 

Christy Houpis stated that it would be prudent to have that language within the conditional ap-346 

proval. 347 

 348 

Mike Dell Orfano stated that there are certain engineering conventions needed on the plans for 349 

the person with the shovel doing the work on the ground. He explained that one of Keach-350 

Nordstrom’s notes, #15, to add more details onto the plans, can lead to a lot of errors. Ken Clin-351 

ton stated that the third-party review is to see if the plan is compliant with Town regulations. 352 

Nowadays it isn’t possible to put every aspect of construction or design on each sheet. Each 353 

sheet has a specific purpose and the plan sets are expanding. Mike Dell Orfano suggested that 354 

Ken Clinton have a conversation with Keach-Nordstrom to get resolution on how best to prepare 355 

a set of plans to implement them with the fewest errors. 356 

 357 
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Mike Dell Orfano stated that, regarding an as-built, it is important for the applicant that they’re 358 

getting what they paid for. Ken Clinton stated that, if Meridian stays on with the project, it will 359 

be involved with construction, along with an engineer. He stated that he is not often asked to 360 

place an intermediate as-built on a site plan. He believes that an intermediate as-built should in-361 

volve drainage structures prior to additional back fill and prior to pavement. However, this is not 362 

in the Town’s regulations.  363 

 364 

In response to a question from Mike Dell Orfano, Nic Strong stated that if the site isn’t certified 365 

by an engineer that it was constructed as designed, it isn’t known if drainage is going where it’s 366 

supposed to go. She has concerns that if there is no interim knowledge from an as-built, there is 367 

no way to know what is there. 368 

 369 

In response to a question from Mike Dell Orfano, Ken Clinton stated that his firm could do the 370 

certification and an engineer could provide that to the Town, if an as-built is required for a certif-371 

icate of occupancy. The intermediate as-built is a pause on the project. This is not a requirement 372 

of the Town and maybe not applicable to the project. 373 

 374 

In response to a question from Mike Dell Orfano, Nic Strong stated that, if the Board is con-375 

cerned in meeting the spirit and intent of the drainage requirements for the site, it should discuss 376 

this item. Also, to determine if an as-built provided at the end that states that it meets the design 377 

intent is enough. 378 

 379 

Mike Dell Orfano stated that the Town has the authority to cause a third-party inspection of a 380 

site. This is something the Board has done in the past. There were extenuating circumstances in 381 

those cases. Keach-Nordstrom has done the certifications for the Town in the past to make sure it 382 

meets the intention of the plan. 383 

 384 

Ken Clinton explained that the staff comment only notes that an interim as-built be done and that 385 

an engineer provide that to the Town. If Meridian was not involved, another company would be 386 

to assist with the construction activity.  387 

 388 

Mike Dell Orfano stated that he will not demand that a third party perform this certification, but 389 

that the Board must discuss it. 390 

 391 

Tracie Adams noted that Nic Strong has explained what she feels is best for the Town. She be-392 

lieves that Keach-Nordstrom reviewing a smaller number of items for a smaller fee is not          393 

unreasonable. 394 

 395 

Marilyn Peterman had no further comments. 396 

 397 

Brian Coogan had no comments. 398 

 399 

Cynthia Dokmo noted that page 10 of the Staff Report, bullets 3 and 8, were noted that Nic 400 

Strong felt Keach-Nordstrom should review.  401 

 402 
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Cynthia Dokmo stated that impact fees are assessed upon approval and the Board has the ability 403 

to determine which items are applicable to the project. Nic Strong has suggested that the Com-404 

mercial/Retail development be used: Police at $0.30, Fire at $0.50, and Roads at $0.98. 405 

 406 

Dwight Brew explained that the Planning Board can waive an impact fee if it is determined that 407 

the item will not be an additional impact by the development. He believes that all three of these 408 

impact fees are appropriate. 409 

 410 

Bill Stoughton questioned if the Retail rate should be imposed on all parts of the project. He ex-411 

plained that the barrel barn/distillery could be charged at the Industrial rate, the lower offices 412 

could be charged the Office rate, and all other structures, including the cottage, could be charged 413 

the Retail rate. He believes that these amounts could be specified in a conditional approval in ac-414 

cordance with the fee schedule currently in effect. 415 

 416 

Tracie Adams agreed that all three impact fees could be imposed on this project. 417 

 418 

Mike Dell Orfano questioned if the road impact fees should apply, as this project is located on 419 

Route 101, a state highway. 420 

 421 

Marilyn Peterman thanked Bill Stoughton for his suggestion of breaking up the uses on the prop-422 

erty. She agreed with Mike Dell Orfano that the road impact fee should not be assessed.  423 

 424 

Ken Clinton stated that the road impact fee is not applicable whatsoever to this project. He is 425 

doubtful that the full amount of Police or Fire impact fees are applicable either. He believes that 426 

the usage for these items on the nearby LaBelle Winery would be a close comparison as to the 427 

project’s impacts on these items. He does not believe that the Board should seek a placeholder 428 

amount for impact fees and stated that he will seek this as an amended site plan item when back 429 

before the Board due to bonding items. 430 

 431 

In response to a question from Mike Dell Orfano, Dwight Brew stated that this application can-432 

not be grandfathered in, as the impact fee ordinance was established in 2008, and this project 433 

does not predate that. 434 

 435 

Mike Dell Orfano stated that he believes this project will be a huge benefit to the community and 436 

disagrees with burdening it with inappropriate impact fees. He would like to see the comparable 437 

Police and Fire impact records for LaBelle Winery. He believes that if the project does not draw 438 

these resources, it cannot be considered a significant impact. 439 

 440 

Ken Clinton stated that he will disagree with any impact fees imposed and will come back before 441 

the Board to argue that these impact fees are unfair, unjust, and unreasonable. 442 

 443 

Marilyn Peterman agreed that the comparable impacts of LaBelle Winery should be studied. 444 

 445 

In response to a question from Brian Coogan, Ken Clinton stated that he will do research into the 446 

impacts imposed by LaBelle Winery. He understands that the Board may require identification of 447 
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the categories of impact fees that may be appropriate on site but disagrees with exact amounts 448 

being decided on.  449 

 450 

Cynthia Dokmo stated that comparing the proposed project to LaBelle Winery is like comparing 451 

apples to oranges. There are other uses on the proposed site that do not exist at LaBelle.  452 

 453 

Ken Clinton stated that he and the Fire Chief met today regarding items that were outstanding. 454 

The last item, the marking of a fire lane, was addressed today. An email was sent to Nic Strong 455 

with these revisions. 456 

 457 

Ken Clinton explained that a memo from the Heritage Commission notes that there are structures 458 

and stone walls on the property. As part of the wetlands permit, a report with descriptions and 459 

photographs of these items was sent to the Wetlands Bureau and a copy will also be provided to 460 

the Town. Any stone walls that are disturbed will be re-utilized on site, to the greatest extent pos-461 

sible. The historic flagstones will also be used on site.  462 

 463 

Mike Dell Orfano noted that Keach-Nordstrom item 2 deals with entry/exit traffic from the site. 464 

Ken Clinton mentioned that the Town does not need to evaluate this at this time, because this 465 

will be covered under DOT regulations. There is greater analysis needed regarding the turning 466 

lane length. 467 

 468 

Mike Dell Orfano stated that traffic and traffic flow are all Board concerns regarding public 469 

safety. Ken Clinton agreed but stated that this is not relevant at this time from a local standpoint. 470 

If more spaces are determined to be necessary by DOT analysis, then the decision will ultimately 471 

be up to the DOT. 472 

 473 

Cynthia Dokmo noted that no hands were raised and closed the public comment section. The 474 

Board moved on to vote on four items. 475 

 476 

Bill Stoughton moved that the Board define active and substantial development, or 477 

building, in this case to mean: within 36 months after the date of approval, the         478 

following items must be completed in order to constitute “active and substantial    479 

development or building,” pursuant to RSA 674:39. I, relative to the 5 year            480 

exemption to regulation/ordinance changes: installation of stormwater basins. 481 

Dwight Brew seconded. 482 

 483 

 Discussion: 484 

 Mike Dell Orfano suggested that a less disruptive alternative might be to request a  485 

 complete set of architectural drawings. 486 

 487 

 Christy Houpis agreed with Bill Stoughton. 488 

 489 

In response to a question from Mike Dell Orfano, Nic Strong stated that                      490 

architectural drawings and renderings are requirements of pulling the building per-491 

mit. 492 
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In response to a question from Dwight Brew, Mike Dell Orfano stated that having 493 

the drawings is a prerequisite of the building permit. An alternative motion would 494 

be that a building permit be the milestone because it requires architectural        495 

drawings. 496 

  497 

Roll call: Bill Stoughton - aye; Dwight Brew - no; Tracie Adams - no; Marilyn        498 

Peterman - no; Brian Coogan - no. 1-4-0; motion failed. 499 

 500 

Bill Stoughton moved that the Board define active and substantial development, or 501 

building, in this case to mean: within 36 months after the date of approval, the        502 

following items must be completed in order to constitute “active and substantial    503 

development or building,” pursuant to RSA 674:39. I, relative to the 5 year              504 

exemption to regulation/ordinance changes: issuance of a building permit.  505 

Dwight Brew seconded. 506 

Roll call: Bill Stoughton - aye; Mike Dell Orfano - aye; Dwight Brew - aye; Tracie 507 

Adams - aye; Marilyn Peterman - aye; Brian Coogan - aye. Motion carried           508 

unanimously. 509 

 510 

Bill Stoughton moved that, should this project be approved tonight, that a condition 511 

precedent be specified, that submission of security required for completion of            512 

improvements and landscaping, as specified in the non-residential site plan review 513 

regulations, and acceptable to the Planning Board, be required prior to issuance of a 514 

building permit. Dwight Brew seconded. 515 

 516 

Discussion: 517 

 518 

Mike Dell Orfano stated that a completion bond is much more expensive than a    519 

restoration bond. The motion suggests that, if the developer fails, money will be    520 

given to complete the project, instead of having the land restored to its native state. 521 

 522 

 Bill Stoughton restated the motion: that, should this project be approved tonight,  523 

 that a condition precedent be specified, that submission of security required for  524 

 site restoration and landscaping, as specified in the non-residential site plan review  525 

 regulations, and acceptable to the Planning Board, be required prior to issuance of a 526 

 building permit. Dwight Brew seconded. 527 

Roll call: Bill Stoughton - aye; Mike Dell Orfano - aye; Dwight Brew - aye; Tracie 528 

Adams - aye; Marilyn Peterman - aye; Brian Coogan - aye. Motion carried         529 

unanimously.  530 

 531 

Bill Stoughton moved that, should this project be approved tonight, that a condition 532 

precedent be included as follows, verification from the town engineer that the plan 533 

revisions noted on pages 10 and 11 of the staff report, dated 8/19/2020 are              534 

acceptable. Dwight Brew seconded.  535 

 Roll call: Bill Stoughton - aye; Mike Dell Orfano - aye; Dwight Brew - aye; Tracie  536 

 Adams - aye; Marilyn Peterman - aye; Brian Coogan - no. 5-1-0; motion carried. 537 
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Mike Dell Orfano noted that Keach-Nordstrom item 4 suggests that site specific soil data be pro-538 

vided. While Ken Clinton stated that this is not a Town requirement, the county soil map doesn’t 539 

necessarily represent the site soils. The source of the data used for drainage is essential for a land 540 

alteration permit for the State.  541 

 542 

Mike Dell Orfano moved that the applicant provide the Town engineering certifica-543 

tion that the intent of the drainage plan has been met to the satisfaction of the engi-544 

neer. Marilyn Peterman seconded. 545 

Roll call: Bill Stoughton - aye; Mike Dell Orfano - aye; Dwight Brew - aye; Tracie 546 

Adams - aye; Marilyn Peterman - aye; Brian Coogan - aye. Motion carried       547 

unanimously. 548 

 549 

Bill Stoughton moved, in the event this application is approved tonight, to assess im-550 

pact fees in accordance with the Amherst Impact Fee schedule approved on June 22, 551 

2020, as follows: with the exact amount of the fees to be calculated by the            552 

Community Development Office based on final square footage determinations: a) 553 

for the Barrel Storage Barn and Distillery at the Industrial rate; b) for the lower 554 

floor only of the Marketplace/Tavern building at the Office rate; c) for all other 555 

structure square footage, including the Cottage, at the Retail rate; said impact fees 556 

to be collected in accordance with the Impact Fee Ordinance. Dwight Brew            557 

seconded. 558 

 559 

 Discussion:  560 

 In response to a question from Mike Dell Orfano, Bill Stoughton explained that the  561 

 Planning Board doesn’t specify how the collected impact fees are spent. 562 

  563 

 Cynthia Dokmo noted that the applicant has stated that he will come back before  564 

 the Board to discuss impact fees. The Board can discuss amending the impact fee  565 

 amounts at that time, if it so chooses. 566 

 567 

 Marilyn Peterman noted that the motion includes Road impact fees, but that the  568 

 proposed project is on a State highway. 569 

 570 

Dwight Brew explained that the Impact Fee ordinance does not differentiate           571 

between houses built on main roads or dirt roads in Town. People usually use      572 

multiple roads to get to a business in Town. He also explained that Impact Fee      573 

ordinance does not look at other houses in Town to determine how much of an      574 

impact a new home will have on the Fire Department; likewise, for this project    575 

looking at the impact that LaBelle has on these items.  576 

 577 

 Brian Coogan stated that for Police, Fire, Recreation and Schools, the Town bears  578 

 the burden to offer these services to its citizens. The Town bears no burden for this  579 

 State highway. A person could travel the entire length of the State highway to get to  580 

 the proposed project site. 581 



TOWN OF AMHERST 

Planning Board  

August 19, 2020  APPROVED 

 

Page 14 of 16  Minutes approved: 10/7/2020 

Roll call: Bill Stoughton - aye; Mike Dell Orfano - no; Dwight Brew - aye; Tracie  582 

 Adams - aye; Marilyn Peterman - no; Brian Coogan - no; Cynthia Dokmo - aye.  583 

4-3-0; motion carried. 584 

 585 

In response to a question from Marilyn Peterman, Nic Strong stated that an example of a sub-586 

stantial improvement for a project could be all of the buildings being constructed, or the parking 587 

lot being completed. The substantial completion of an item on the plan shows that the project 588 

will stay the same as it was approved under the current regulations. 589 

 590 

Bill Stoughton moved that, in the event this application is approved tonight, that the 591 

Board require the following items must be completed in order to constitute         592 

“substantial completion of the improvements,” pursuant to RSA 674:39 II, relative 593 

to final vesting: all foundations to be installed. Dwight Brew seconded. 594 

 595 

 Discussion: 596 

 597 

Bill Stoughton noted all of the items in the staff report as possible examples: all 598 

foundations installed, entire site drainage to be completed, establishment of all on 599 

and off-site improvements specified as part of the approval, all roadways are         600 

constructed. 601 

 602 

 In response to a question from Bill Stoughton, Nic Strong stated that an example  603 

 can be all buildings being enclosed. 604 

 605 

 Bill Stoughton stated that his instinct is to have all structures under roof and closed  606 

 in. 607 

 608 

 Mike Dell Orfano noted that the foundations in the ground, drainage in place, and  609 

 rough roadways are in place demonstrate substantial completion.  610 

 611 

 In response to a question from Dwight Brew, Nic Strong stated that the project will  612 

 have a deadline to completion under the building permit. This can be extended by  613 

 the Building Inspector due to extenuating circumstances. 614 

 615 

 Marilyn Peterman noted that the infrastructure are the important parts of the  616 

 project to go forward with and to ask the developer to put the buildings in is a step  617 

 too far. 618 

 619 

 Mike Dell Orfano moved the motion. 620 

 621 

 Bill Stoughton stated that the Board’s job is to approve the site plan, and most of  622 

 that work concerns the structures in the ground. The Building Inspector deals with  623 

 the structures coming out of the ground. Thus “substantial completion” could be  624 

 read as what the Board deals with, site improvements. 625 

 626 
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Roll call: Bill Stoughton - aye; Mike Dell Orfano - aye; Dwight Brew - aye; Tracie 627 

Adams - aye; Marilyn Peterman - aye; Brian Coogan - aye. Motion carried        628 

unanimously. 629 

 630 

 Mike Dell Orfano moved that the design, as presented to the Board on August 5,  631 

 2020, meets the architectural design standards, as per Article VII, Sections 12.1 -  632 

 12.3. Marilyn Peterman seconded. 633 

Roll call: Bill Stoughton - aye; Mike Dell Orfano - aye; Dwight Brew - aye; Tracie 634 

Adams - aye; Marilyn Peterman - aye; Brian Coogan - aye. Motion carried         635 

unanimously. 636 

 637 

In response to a question from Mike Dell Orfano, Nic Strong agreed that Meridian putting the 638 

soil plans in the drainage report fulfills the requirement for the AoT. 639 

 640 

 Mike Dell Orfano moved that the parking is adequate for the intended use.   641 

 Marilyn Peterman seconded. 642 

Roll call: Bill Stoughton - aye; Mike Dell Orfano - aye; Dwight Brew - aye; Tracie 643 

Adams - aye; Marilyn Peterman - aye; Brian Coogan - aye. Motion carried         644 

unanimously. 645 

 646 

 Bill Stoughton moved to approve CASE #: PZ12172-121819 for Arboleda Realty  647 

 LLC for the above cited Non-Residential Site Plan of Map 8 Lot 52, 340 NH Route  648 

 101, with the conditions precedent and subsequent contained in the Staff Report  649 

 dated 8/19/2020, with the following changes: 650 

1) Deletion of condition precedents 2 and 3 [bonding], 5 [verification from town      651 

engineer]    652 

 2) Deletion of subsequent condition 3 [impact fees] 653 

 And replacement of those deleted conditions with the motions previously approved  654 

 tonight. 655 

 Mike Dell Orfano seconded. 656 

Roll call: Bill Stoughton - aye; Mike Dell Orfano - aye; Dwight Brew - aye; Tracie 657 

Adams - aye; Marilyn Peterman - aye; Brian Coogan - aye. Motion carried       658 

unanimously. 659 

 660 

Cynthia Dokmo thanked Ken Clinton and the applicant for their patience, and the Board for 661 

working so hard on this. 662 

 663 

Arnie Rosenblatt rejoined the meeting and took his seat as Chair. 664 

 665 

WORK SESSION: 666 

Dwight Brew explained that the Master Plan Steering Committee met for the first time on Mon-667 

day. The Committee contains members: Tracie Adams, Chris Yates, Dwight Brew, Jared Hard-668 

ner, Tom Gauthier, Will Ludt, Joe Ilsley, Tim Kachmar, and Tom Quinn. Nic Strong and Nata-669 

sha Kypfer were also present. The next meeting will be on September 11, 2020, at 2pm. There 670 

will also be a posted subcommittee meeting, between now and September 11th, regarding what 671 
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and when the Committee wants to communicate with the community. All meetings are public 672 

and posted. 673 

  674 

 6. Minutes: July 15, 2020; July 23, 2020; August 5, 2020 675 

 676 

Cynthia Dokmo moved to approve the meeting minutes of July 15, 2020, as          677 

presented. Dwight Brew seconded. 678 

 Roll call: Bill Stoughton - aye; Mike Dell Orfano - aye; Dwight Brew - aye; Cynthia  679 

 Dokmo - aye; Marilyn Peterman - abstain; Brian Coogan - aye. Motion carried  680 

 unanimously. 681 

 682 

Cynthia Dokmo moved to approve the meeting minutes of July 23, 2020, with the 683 

following amendments: Line 298 - change “possible” to “possibly.” Marilyn           684 

Peterman seconded. 685 

Roll call: Bill Stoughton - aye; Mike Dell Orfano - aye; Dwight Brew - aye; Cynthia 686 

Dokmo - aye; Marilyn Peterman - aye; Brian Coogan - aye. Motion carried          687 

unanimously. 688 

 689 

 Marilyn Peterman moved to approve the meeting minutes of August 5, 2020 and  690 

 presented. Cynthia Dokmo seconded. 691 

Roll call: Bill Stoughton - aye; Mike Dell Orfano - aye; Dwight Brew - aye; Cynthia 692 

Dokmo - aye; Marilyn Peterman - aye; Brian Coogan - aye. Motion carried         693 

unanimously. 694 

 695 

Nic Strong stated that the next meeting is on September 2, 2020. This meeting will include the 696 

Carlson Manor application, a conceptual discussion regarding the Hazen property, and two 697 

CUPs. 698 

 699 

 Marilyn Peterman moved to adjourn the meeting at 10:03pm. Mike Dell Orfano  700 

 seconded. 701 

Roll call: Bill Stoughton - aye; Mike Dell Orfano - aye; Dwight Brew - aye; Cynthia 702 

Dokmo - aye; Marilyn Peterman - aye; Brian Coogan - aye. Motion carried          703 

unanimously. 704 

 705 

 706 

 707 

 708 

Respectfully submitted, 709 

Kristan Patenaude 710 

 711 

Minutes approved: October 7, 2020 712 

 713 
 714 


